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SACRAMENTQO, CALI FORNI A
TUESDAY, OCTOBER 12, 1999, 9:00 A M
---000---

HEARI NG OFFI CER BROAN:  Good norni ng, |adies and
gent | ermen.

This is the tine and place for the hearing on the
petition for extension of tine filed by the City of San Luis
oi spo for Permit No. 5882 on the Salinas River in San Luis
Ooi spo County. The hearing is being held in accordance with
the Notice of Hearing dated Septenmber 15, 1999.

| am John Brown, a nenmber of the State Water Resources
Control Board. | will be assisted today by staff menbers
Eri n Mahaney, counsel; Kathy M owka, engineer; and Jim
Sutton on the far left, environnmental specialist.

The purpose of this hearing is to afford the
petitioner, the City of San Luis Cbispo; the protestant,
California Sportfishing Protection Alliance; and the Gty of
Paso Robl es an opportunity to present oral testinony, maps,
charts, studies and other nmaterials that address the key
i ssues identified in this hearing notice. Those issues
are:

Shoul d the Board approve the City's petition for
extension of tine?

Has the City denpnstrated good cause for an extension

of tinme?

CAPI TOL REPORTERS (916) 923-5447 5
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Has the City denponstrated that it has exercised due
diligence?

Has the City denmponstrated that its failure to conply
with previous tine requirenents has been occasi oned by
obstacl es that could not be reasonably avoi ded?

Has the City denmponstrated that satisfactory process
will be nade if an extension of tine is granted?

Has the City denpnstrated conditions that are incident
to the project and not to the City itself as cause for
del ay?

How does the City's status as a nunici pal appropriator
affect the determ nati on whether an extension should be
approved?

As a responsi bl e agency, what actions should the Board
take to review the City's petition consistent with the
requi renents of CEQA?

If the Board grants an extension of time to the City,
what period of tinme is appropriate?

If the Board grants an extension of tinme to the City,
what conditions, if any, would be in the public interest?

Shoul d the permit be nodified to reflect the 42,000
acre-foot size of the GCity's proposed project?

Should there be a limt on the quantity beneficially
used each year under the permt?

If the Board does not grant an extension of time to the

CAPI TOL REPORTERS (916) 923-5447 6
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Cty, should the Board find that there is cause to partially
revoke the City's pernit?

W I approval of the petition result in adverse inpacts
on public trust resources?

What conditions, if any, should the Board adopt to
avoid or mtigate any adverse inpacts on public trust
resources that would otherwi se occur as a result of approval
of the petition?

It nerits noting that the City of San Luis Onbispo has
filed a change petition seeking authorization to nodify the
existing live streamcondition of Permt 5882. Accordingly,
this hearing is limted to the consideration of the tine
extension petition filed by the Cty, including
consi derati on of any bypass flow conditions a party contends
are necessary to avoid or nmitigate any adverse inpacts
resulting fromthe changes that result from approval of the
time conditions.

Proposed evi dence that does not address the key issues
is not relevant and will not be admitted. Please limt
your testimony to the issues that |I just read to you. |
al so ask that the policy statenents address the issues
noti ced for hearing.

After the conclusions of this hearing the Board will
consider a draft decision at a Board neeting. After the

Board adopts a decision, any person who believes the

CAPI TOL REPORTERS (916) 923-5447 7
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decision is in error has 30 days within which to subnit a
written petition supporting evidence for reconsideration by
t he Boar d.

The order of proceeding in which the parties will
present their cases is as follows: First will be the
petitioner, the City of San Luis Ohispo. Second will be the
protestant, the California Sportfishing Protection Alliance,
and third will be the City of Paso Robles.

Before the parties present their cases, persons who
want to present policy statements nmay do so. The Board will
al so accept written policy statenents. A policy statenent
is not evidence. It may include the policy views and
position of the speaker. Persons who wish to nake only a
policy statement may do so subject to the foll ow ng
provi si ons:

A person naking a policy statenent will not be sworn or
asked to affirmthe truth of their statement. Persons
maki ng policy statenents nust not attenpt to use their
statenents to present evidence of facts, either orally or by
i ntroduction of witten exhibits.

At ny discretion, questions nay be addressed to persons
maki ng policy statenments for the purpose of clarifying their
statenents. However, they shall not be subject to
cross-examn nation

After the policy statements we will hear testinmony from

CAPI TOL REPORTERS (916) 923-5447 8
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the City of San Luis Cbispo and its w tnesses, followed by

cross-exam nation by the California Sportfishing Protection

Al'liance, the City of Paso Robles, the hearing team and

nyself. There will be an opportunity for redirect and

recross. After conpletion of recross exhibits will then be

of fered into evidence.

Following the City of San Luis Cbispo's direct
testimony and cross-exam nation and redirect and recross,
California Sportfishing Protection Alliance nmay provide
direct and redirect testinony and be cross-exani ned and
recross in the order for presentation which | stated
earlier.

California Sportfishing Protection Alliance has
requested the Board to allow the witnesses served with a
subpoena to appear on Wednesday, and the Board will
accommpdat e that request. After all of the parties have
testified and been cross-exanined there will be an
opportunity for rebuttal and cross-exam nation. Finally,
closing statenents will be all owed.

Since witten testinmony has been subnitted for al

Wi t nesses, the oral testinony given today should be limted

to sumari zing the inmportant points in the witten
testinmony. To insure tinely conpletion of the hearing, |

posing a tinme limt of 20 minutes per witness for

summari zing your written during direct exam nation. Please

CAPI TOL REPORTERS (916) 923-5447
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keep in mnd that we have schedul ed two days for this
hearing. |If we do not finish by 4:00 p.m tonorrow
afternoon, we will have to schedul e additional days. So
let's try to keep things noving and on track

Parties with nore than one w tness have the option to
provi de cross-exam nation of their witnesses as a panel. |If
this option is selected, each witness will be given his or
her direct testinony before any witness is cross-exam ned.

Parties with nultiple witnesses will then nake all of
their witnesses avail able as a panel for cross-exam nation
When cross-examnm ning a panel, please identify the specific
W t nesses to whom your question is directed. |f you are not
sure to whomto direct a question, you may ask the question
generally of the panel. You may also direct a question to
nore than one w tness.

Appearance of the parties. At this time | would Ilike
to invite appearances by the parties. WIIl those naking
appear ances, please state your nane, address, and who you
represent so that the Court Reporter can enter this
information into the record.

Who is representing the City of San Luis Cbispo?

MR. SLATER: Scott Slater fromthe law firm of Hatch
and Parent, 21 East Carrilla Street, Santa Barbara,
California. Wth nme today is Stephani e Hastings, also of

Hat ch and Parent.

CAPI TOL REPORTERS (916) 923-5447 10
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H O BROMN: Scott, what was your |ast nane?

MR SLATER; Slater, S-l-a-t-e-r.

H O BROW:. W0 is representing the California

Sportfishing Protection Alliance?

MR. BAIOCCHI: M. Brown, as | spoke to you about this

previously, Lorraine Scarpace is the attorney for CSPA

Apparently she has had some problem getting here,

trafficwi se or accidentwise. | don't know.

So, presently | amacting as an agent for CSPA. So
consequently | will give -- nmy first name is Bob. The |ast
nane is Baiocchi. | live at Unit 98, Gray Eagl e Meadows,

California 96103. That is Gray Eagle, pardon ne.

H O BROMN:. Can you spell Lorraine's |last nane?

MR. BAIOCCH : S-c-a-r-p-a-c-e.
H. O BROWN: Thank you, M. Baiocchi.

MR. BAI OCCHI: Thank you.

H O BROM: Who is representing the City of Paso

Robl es?

M5. CAHILL: Good norning. | amVirginia Cahill,

Ca-h-i-1-1, MDonough Holland & Allen, 555 Capitol

Sacranmento 95814. Wth me today is Eric Robinson,
are representing the City of Paso Robles.

H O BROMN: Thank you, M. Cahill.

Mal I,

and we

Esther is our Court Reporter today, and should you w sh

a copy of the proceedings of this, please contact

CAPI TOL REPORTERS (916) 923-5447
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she will nmake those available to you

Staff, do you have any procedural itenms to be covered
bef ore we proceed?

M5. MAHANEY: The Board's Division of Water Rights
served copies of the hearing notice on the parties and ot her
i nterested persons |listed on Pages 6 and 7 of the notice.

In accordance with the provisions of Government Code Section
11440. 20, a record of the service of notice is inthe file
of the Division of Water Rights for this hearing.

Next, | will offer into evidence by reference the
docurments listed in the staff exhibits. The list of staff
exhibits was included on Page 12 of the hearing notice. The
staff exhibits are Nunbers 1 through 5. If no party has an
objection, | will dispense with reading the Iist of staff
exhibits into the hearing record.

H O BROAN. Any objections?

M. Bai occhi.

MR. BAIOCCHI: | would have to object. But, again,
Lorraine is not here.

H O BROAN: On what grounds?

MR, BAIOCCHI: The first cause of action is due
process, in ny view, was not served with the public notice.
The water users in Salinas watershed were not given proper
notification by the Board and staff concerning the hearing.

In addition to that, we have no evidence, but your

CAPI TOL REPORTERS (916) 923-5447 12
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record should show this, that the water users in the Salinas
Ri ver watershed bel ow t he dam were not given proper
notification of the Petition for Extension of Tine when it
was noticed in 1991.

H. O BROMWN: Thank you, M. Baiocchi

Anyone el se?

I amgoing to note those objections and allow the --

MR. MALONEY: | haven't been called as a party.

THE COURT REPORTER | need your nane.

MR. MALONEY: | have not been called as a party, but |
am here to appear. Under the public conmment area, | would

like to reinforce his objection and naterial facts have
changed since 1991 which require us to take a nuch nore
active role with what was going on in Salinas River

| represent about 75,000 acres in areas 3, 4 and 5 in
Paso Robles and Salinas Vall ey G oundwater Basin on that map
over there.

M5. MAHANEY: Right now we are | ooking at exhibits to
be offered by reference into the record. Does anyone have
any objection to entering those into the record?

MR. SLATER. The City has no objection

MR. MALONEY: | haven't seen them since they weren't
served on ne.

M5. MAHANEY: M. Baiocchi, you raised your hand?

MR. BAIOCCHI: Ms. Scarpace is here. She has arrived.

CAPI TOL REPORTERS (916) 923-5447 13
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H O BROWN. \él cone.

M5. SCARPACE: Thank you.

H O BROMN: You wi sh to give your nane and address

again for the record as representing California Sportfishing

Protection Alliance, M. Scarpace?

M5. SCARPACE: | am Lorraine Scarpace. | am

representing California Sportfishing Protection Alliance in

this matter. M address is Post Ofice Box 1981, Paso

Robles. M ZIP is 93447,

subpoenaed sone information which | would like to

make exhibits. Unfortunately, | haven't been able to copy

t hem because - -

H O BROMW: W will get to those in just a mnute

Ri ght

now | amgoing to --

M5. CAHI LL: Pardon ne, before you do that, could

i ndi cate that we have no objection to the adnission of

t hose

exhi bits, but we preserve any hearsay objections. In

other words, we don't object to their admssibility, but we

do not agree that everything in there has full evidentiary

val ue.

H O BROW. So noted, Ms. Cahill. | amgoing to go
ahead and accept those into evidence with the objections
not ed.

wi |l now adm ni ster the oath.

(Cath admi ni stered by Hearing O ficer Brown.)

CAPI TOL REPORTERS (916) 923-5447

14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

H O BROMN: Policy statenents. Those wi shing to nake
policy statenents on behal f of the appearance of the
parties, City of San Luis Obispo, do you have any?

MR, SLATER: No, sir, we do not.

H O BROM: Policy statenments fromthe California
Sportfishing Protection Alliance, M. Scarpace?

MS. SCARPACE: Pardon?

H O BROM: Do you have any policy statenents on
behal f of your client from anyone representing your client
that may wi sh to nmake a policy statenment?

A policy statenent is not evidence.

M5. SCARPACE: Pete Cagliero, but he would also like t
be a witness. |Is there any conflict?

H O BROM: No. |If he has a policy statenent, that
may be admitted into the hearing at this tine.

M5. SCARPACE: Pete Cagliero.

H O BROMW: M. Cagliero.

MR. CAGLIERC M nane is Pete Cagliero,

Ca-g-l-i-e-r-o.
I wasn't planning on being first here. |'mjust a
farmer. | amnot a |lawer and | don't represent --

H O BROAN: You're doing fine. o ahead.
MR CAGIEROC | amhere just to speak for nyself and
ot her people involved in agriculture on the Salinas River.

Just to give a little background, |'ve been farm ng since

CAPI TOL REPORTERS (916) 923-5447
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1956 when we punped fromthe Salinas R ver underflow, and ny
wife's parents farned there before us since the '40s. So we
are long-time residents of Paso Robles. And we also are --

| also represent nmy son and nmy grandson, which are follow ng
in my steps taking over the operations. W will be
continued on forward for a long tine, | hope.

H O BROM: Can all of you hear M. Cagliero al
right? 1Is the audio okay? Can you hear ne all right?

MR SLATER  Yes, we can

MR CAGLIERO | ama little nervous.

H O BROM: Take your tinme. |If you can talk as well
as you farm you will do all right.

MR. CAG.IERO W have been farming for a long tine
and, you know, we are successful at it. And water is a rea
i mportant issue to us, and | cane up here to take the tine
to do this because it is really inportant to us. So I'm
going to try to present nmy case here as well as | can

Anyway, you know what | really want to talk about is
the dry years and how they affect our farmi ng operations.

W had a ot of dry years in the past: '59, '60, '61, 1970,
'71, '72, '73 and '74, '84 and '85, '89 and '90, '92 and
'93. And what |I'mreal concerned about is the expansion of
this damand howit will affect us after dry years. Because
the situation is not -- we punp fromthe -- we have 18 wells

along the Salinas River. W irrigate about 1600 acres; and

CAPI TOL REPORTERS (916) 923-5447 16
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we grow hay and grain and cattle and grapes. And the grapes
are a later venture to our farm ng practices.

As time changes you have to change with it. The hay
business is not as profitable as it used to be, so we
converted to production of grapes. Production of grapes
i nvol ves a | ot nore expenditure of capital than the hay
business did. So it is real inportant to us that we
mai ntain our water supply. W spend about $10,000 an acre.
We have grape crops into production in three years.

W have 265 acres of grapes planted al ong where we use
water fromthe Salinas River. So as you can see, it is
quite an investnent for us, and those are in the process of
four-year-olds, three-year-olds, and new pl anti ngs.

The dam has only spilled about 17 or 18 times in the 58
years. The wet years are not my concern. The dry years are
a real concern. After a dry year in our business the worst
years we had were in the '70s, the '71, '2, '3 period. The

river actually dried up for two years and didn't run at al

the third year. W had to shut all -- we punped fromwells
that are fromunderflow. | am sure you understand what that
is. W only drill down to the clay which is about a hundred

feet, which is the deepest well we have, from50 to a
hundred foot deep.
Once that river drives up in the underfl ow, we have no

water. W had to shut the whole operation down after the

CAPI TOL REPORTERS (916) 923-5447 17
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first cutting in the '70s because the river just dried up

and the wells dried up and we had to nmake a decision: Do we

punp? W have to drill deep wells. W have to go about 28
feet of clay to get into the Paso Robles Basin, the deeper
water, and that is a |lot nore expensive to punp and cost a
lot to drill these wells.

W have ot her parts of our ranch on the Estrella R ver
whi ch we have deep wells, but they are not along the
Salinas. W have all shallow wells on the Salinas. This
expansi on woul d affect the underflow greatly. Wat happens
after the dry years, you can have a normal year and then th
river runs again and we get the stormand the underfl ow
cones back and our wells are just fine.

What | am concerned, if you double the size of that
dam we can have a reasonably nornmal year after a dry year
and the north side would still have a dry year because the
dam expansi on woul d take up the extra water, filling that
extra 19,000 acre-feet or whatever it is going to hold, and
we woul dn't get it down river. And the Iive stream concept

is not a sufficient anmount of water to recharge the basin

4

e

and nake our wells go. It is just a trickle down the river

It really doesn't do the sane thing.
And, you know, in 1989 they tried to stop the -- even
the live streamconcept. And | filed a protest at that

time, in May of '89, and the City backed off and let the

CAPI TOL REPORTERS (916) 923-5447
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wat er back down when the County was in charge. It directly
af fects our wells.

And what | am concerned about, the EIR states it won't
have nuch effect on us and it will only nmake, like, 1 or 2

percent difference, whether the water spills in Mnterey

County. | have been there a long tinme and that is not the
case in our area. In our area after a dry year it's never
done right. It affects us not 1 or 2 percent, but affects
us 100 percent. It's just -- this is really an inportant

thing to ne, and | amreally, really concerned about that
expansi on.

The EIR doesn't answer a lot of questions. It is ful
of a lot of holes. They used every chance they had to use a
conpari son that was better for the EIR or better for the dam
expansion they did. They used cal endar years than rainfal
years, which run fromJuly to June which nornmal people use
in reporting. They didn't; they used cal endar years, which
made | ess of an effect on us. They used averages of

averages. They do a lot of things that | don't consider

correct. If you are paying for the EIR | guess you get the
best one you can. | don't agree with it at all. Just ny
own t hi ng.

| think that the live stream agreenent, as far as | am
concerned, it sucks too. Before we had a |live stream

agreement from 1943 to 1964, there was voluntary rel eases;

CAPI TOL REPORTERS (916) 923-5447 19



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and the average rel ease for all those years was 2300
acre-feet; 2303 acre-feet was the average release. 1In the
live stream agreenment we get 1658 acre-feet average rel ease,
so we are not doing as well with the live streamas we were
before. Even in that average of volume, since the two years
they were let out, 264 feet in one year. There is a big

di fference. kay.

H O BROM:. | amallowing five mnutes for policy
statenments, M. Cagliero.

MR. CAGLIERO | better speed up. | have nore than
five mnutes.

| won't say any nore on the EIR. | just think it is
flawed and it needs to be -- a lot nore questions need to be
answered on that.

The expansion will let -- we'll have decrease flushing
in the river, which river flushings cleanses our water
quality, decreases the recharge of our groundwater. And |
don't agree with transfer of water out of our basin to
anot her basin. W have no other source of water. W only
have the Salinas River. The City of San Luis Obispo has
state water. They passed it up twice. They have Naciniento
Water. We don't have those options in our business.

| amgoing to say a lot less than | was going to with
five mnutes. | don't know how rmuch time | have left.

H. O BROMN: You have tine if you are going to be

CAPI TOL REPORTERS (916) 923-5447 20
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called as a witness later on to present direct testinony and
Cross-exam nati on

MR. CAGLI ERC  Thank you, | appreciate that

H O BROMN: Thank you.

MR CAGIERO | think this city hasn't stayed within
the tine imts and asking for this expansion. | amnot a

| egal expert, but if | do a project and if | don't do it on

time, | don't get it done. | think they should have done
their things on time. Their process probably -- that is not
my field of expertise. | won't speak to that too much.

But | just think that they just need to use other sources
that aren't our county water for this expansion, and | don't
agree with this venture at all.

H O BROM: If you can bring it to a conclusion, M.
Cagl i ero.

MR. CAGLI ERC The npbst serious thing about the dam
expansion, in ny opinion, along with using our water is the
safety issue. |If this damwere to break or sonething were
to happen downstream the effects on San Luis Obispo woul d
be nothing. W in the downstream areas, the |land that we
irrigate is lowlying land. |If we had a flood or the dam
failure, we would lose. Al the wells would be inundated.
We woul d be under water. CQur fields would be lost. In
1969, we had a real wet year and they opened just the

fl oodgates at the bottomof the dam W |ost 14 acres of
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| and on one ranch and about 20 on another spot. It just
rai ses real havoc with us.

And | amreally concerned with the future of ny son and
nmy grandson who want to farmhere. |If the damwere to
break, we would | ose everything we have invested. |f they
take away our water, we lose all the investnent that we have
in our crops and our grapes, and it is just a real inportant
thing to ne. | think that it is not the right thing to do.
| sure would hope you would consider that in your decisions.

H O BROMN: Thank you.

MR. CAG.I ERC  Thank you.

H O BROAN: Anyone else from California Sportfishing
Protection Alliance with a policy statenent?

MR. BAIOCCHI: M. Brown, would it be pertinent to have
Pete testify to the fact that he did not receive notice of
the petition for extension of tine in 1991, nor did he
recei ve a copy of the public notice?

H O BROM: W will do that during the direct.

MR. BAI OCCHI: Thank you.

H O BROMW: M. Ml oney.

MR. MALONEY: Patrick Maloney. | represent about
75,000 acres that is in highly intensive agriculture. And
it would be in that map in the -- all over there would be
Section 3, 4 and 5, and cover both Paso Robles and the

Sal i nas Groundwater Basin. W did not -- we have not
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recei ved any notice over the years about this project. W
followed the project. | prepared some witten coments
which 1've already submtted, sone additional comrents about
events that occurred in the | ast couple weeks or |ast week,
after the previous witten comments were due.

What we are concerned about is that there is three
di fferent denmands being made or four different denmands being
made. The first, of course, is this project. Secondly, is
the exportation project contenplated by the County of San
Luis Obispo to take water from Nacimento and nove it into
Sout hern San Luis Obispo County.

There is a new application pending on Nacimento to
i ncrease the size by about 40,000 acre-feet. Then there is
the fourth demand where the Public Utilities Conm ssion has
required -- has hired sonmebody to go find water for the
Carnel Valley. And we are concerned about these four
di fferent denands being made on potentially the Salinas
Ri ver and not having all the water for the vested rights
that already existed on the Salinas R ver

W can trace our property rights to water all the way
back to prenission times, pre-State of California, and those
rights are clearly superior to any diversions that the
County of -- the City of San Luis Obispo nay have in taking
water out of the Salinas River. All these rights should be

consi dered and all the |landowners in the Salinas River
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shoul d be noticed. Many of these comments, issues, are
covered in this letter, and | don't want to waste the
Board's time any nore than we already have. Here is ny
letter. | have sone extra copies.

H O BROMN: Thank you, M. Mal oney.

Any other policy statenents fromthe California
Sportfishing Protection Alliance?

kay. Policy statements fromthe Cty of Paso Robl es?

M5. CAHILL: Yes. The City of Paso Robles has two
el ected officials who would Iike to nmake policy statenments.
| brought an original and six copies for the Board of the
witten version, that they would like to sumrmari ze them
orally. And the first would be the City of Paso Robl es
mayor, Duane Pi canco.

MR. PICANCO. Good norning. | am Duane Picanco
D-u-a-n-e P-i-c-a-n-c-0. | reside at 1230 Land Street in
the city of Paso Robl es.

| want to thank you for the opportunity to appear
before you today, and you have a copy of ny policy
statement, so | will try to be as brief as possible.
originally located in Paso Robles in January of 1970 to open
a business and operate a business there for 27 years.

At that tinme | recall a lot of conmmunity discussion
concerning the Salinas R ver watershed and the discussion of

the Iive stream concept. Even back then it was sonething
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that really I was concerned about because | noved from San
Joaquin Valley and water was certainly an issue in the San
Joaquin Valley as well.

The city of Paso Robles, nore conmonly referred to as
Paso Robles, as you know is | ocated approximtely 30 niles
downstream fromthe Salinas Reservoir. And Paso Robl es and
the conmunities of Atascadero, Tenpleton are all in the
northern portion of the San Luis Cbi spo County, conmonly
referred to as the North County. Paso Robles' water supply
is punped fromunderfl ow of the Salinas R ver and
groundwat er fromthe Paso Robl es ground basin which is
repl eni shed by the Salinas River.

We, therefore, are vitally -- we have vital interest in
any action that would reduce Salinas River underfl ow and
groundwat er recharge as it would affect the water supply
avai l abl e to Paso Robl es.

Your hearing officially addresses a petition by the
City of San Luis Obispo for additional tine to put water to
beneficial use and to construct a damspillgate under Permit
5882. This is not nerely a garden variety extension pernit,
all owing San Luis Qoispo nore tine to put water of the
exi sting Salinas Reservoir to beneficial use.

Instead, if the Board were to extend this pernit as San
Luis Obispo has requested, it would facilitate a maj or new

construction resulting in doubling the capacity of the
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Sal i nas Reservoir from approxi nately 24,000 to approxi mately
42,000. This is in effect of a whole new -- in effect is a
whol e new reservoir.

The Salinas Reservoir was built in 1941 prior to the
United States entering into Wirld War I1. The dam was
i ntended to supply water for Canp San Luis Cbi spo, which was
an Armmy canp. Water was taken out of Salinas watershed
through a tunnel. The Army Corps obtained a pernit and San
Luis Obispo obtained a permit as well. Paso Robl es
participated in the 1941 hearings and did not oppose the
wartinme needs of the Arny but sought assurances that its own
prior rights would not be harned.

Utimately, permits for storage of water in Salinas
Reservoir were granted to Paso Robles, Pernit No. 8471, and
to the County water districts on behalf of Santa Margarita
and Tenpleton. The permts for the Corps and San Luis
oi spo were for 45,000 acre-feet. This was based on the
original design of the dam

When the dam was constructed, however, the Arny Corps
determned that it would not be safe to install the gates in
the spillway as shown in the original design. Thus, the
capacity of the reservoir as constructed was only
approxi nately 24,000 acre-feet. During the 1950's and the
1960's the Corps, as owner of the dam and hol der of the

senior water rights permt, provided a fixed amount of water
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to San Luis Onispo as well as making releases to the benefit
of the downstream water users. At that time it was
anticipated that the reservoir would remain its existing
size and that the water would be provided to both San Luis
and the downstream pernit hol ders.

For decades the Corps and the owner of the dam nade no
attenpt to enlarge the reservoir and consistently took the
position that construction was conplete. The reservoir has
been at its existing size for over 50 years. For 30 years
prior to the Board's hearing in 1972, the Corps stated that
the construction was conplete. San Luis did not disagree.
In the order followi ng the 1972 hearing the State Board
extended time to conplete beneficial use of water, but did
not extend the time to conplete construction. The current
permits still contain a condition requiring construction to
be conpl eted by 1970.

Meanwhi | e, downstream conmuniti es have grown and
devel oped based on reasonabl e expectation that the size of
the existing reservoir is a linmtation on the amunt of the
water that could be stored. Those downstream comrunities
are in the watershed of origin for the Salinas R ver. San
Luis Obispo is outside the watershed. The water diverted to
San Luis Obhispo is irretrievably lost to the Salinas River
system

Now San Luis Obispo wants to expand the reservoir,
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nearly doubling its capacity and taking the entire yield and
denyi ng wat ershed conmunities historical use of that water.
G ven the history of the Salinas Reservoir with decades of
inaction, | urge the Board to require San Luis to obtain a
new water pernit for additional water to be stored in
expanded Salinas Reservoir. |In fact, if the Board allows
expansi on of the reservoir, it should require that the new
wat er be shared with areas of origin interests between the
Sal i nas Dam and Naci niento River and that San Luis be junior
to the water rights of downstream users.

And, finally, downstream water users, such as Paso
Robl es, should be partners with San Luis Cbispo in the
managenent of the damto assure sufficient releases to the
Sal i nas River downstream so that the underflow and the
groundwat er recharge are not dim ni shed.

Thank you.

H O BROMN: Thank you, M. Mayor.

M5. CAHILL: CQur second policy speaker is Council man
Frank Meecham

MR. MEECHAM Morning, M. Brown, |adies and gentlenen.
My nane is Frank Meecham | ama council nember for the
City of Paso Robles. | served on the planning conm ssion as
wel | as other advisory bodies to the council. | ama fifth
generation San Luis Obispo County resident and ninth

generation Californian.
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The matter before you enconpasses an area that's al ways
been in an intimate part of ny Iife. The headwaters of the
Salinas River are |located just outside the comunity of
Santa Margarita. M great, great grandfather, Don Joaquin
Estrada, was the original |and grant hol der of the faned
Rancho Santa Margarita. H's brother, Don Pedro Estrada,
held the land grant for what is nowthe City of Atascadero.
The Sal i nas wat ershed was the |ifeblood for Dons Joaquin and
Pedro, which included all the hol dings which included al
the present day Santa Margarita and Atascadero.

As Mayor Duane Picanco has inforned the Board, Paso
Robl es, which lies downstream of Santa Margarita and
At ascadero, relies heavily on the water punped fromthe
Salinas River underflow as well as groundwater fromthe Paso
Robl es groundwat er basin. This basin has been historically
recharged in part by the Salinas River

W believe that the proposed Salinas River Expansion
Project will reduce the Salinas River underfl ow,
groundwat er recharge, and as a consequence, reduce the
wat er supply available to Paso Robl es.

Expansi on of the reservoir will greatly reduce the
spills that are a vital source of recharge to the Salinas
underfl ow and the groundwater basin. Qur experts wll point
out that the spills contribute far nore to recharge than the

rel eases made under the so-called |ive stream condition
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This is a special concern to us as reports have all eged
that the groundwater basin nmay be in overdraft. |In fact, a
study of the Paso Robl es groundwater basin has been
conmi ssi oned and funded by the County of San Luis Obispo.

It is not yet underway, but may increase our understanding
of potential inpacts on the North County.

San Luis Obispo suggested that very little inmpact will
result from expansion of the reservoir. Yet, studies have
not been concluded to substantiate that claim

I must al so enphasi ze that the underflow and the
groundwat er basin are the mmjor source of drinking water for
the City of Paso Robl es.

The EIR states that the live streamcondition in Permt
5882 will mtigate the reduction in flows fromthe dam but
it wll not. | trust that the Board understands that the
live stream condition does not require rel eases fromthe
Salinas Reservoir to maintain an active, running stream
t hroughout the year. 1In fact, the Salinas River is
typically dry for many nonths each year. This live stream
agreement nerely requires release or bypass of inflowto the
reservoir when there is no water running all the way to the
Naci mi ento River, which is 30 nmiles downstream of the dam

During drought years, there is no surface flow the
entire year. No live streamrel eases reach Paso Robl es at

these times. The live stream agreenent cannot assure a
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recharge aquifer if or when it is not running. Paso Robles
is not asking the State Board to reopen the live stream
condition with regard to the existing capacity of the

Sal inas Reservoir. W recognize that the Board's hearing
notice states that it will not do so. However, the Board
shoul d not and cannot rely on the dry streamcondition to
mtigate the loss of recharge resulting fromthe reduced
spills that the enlarged reservoir will cause. Allocating
a portion of the new stored water for downstream spil

rel eases may nitigate those inpacts.

San Luis Obispo has rem nded the Board that the City
has an obligation to its citizens and to acquire adequate
wat er supplies to neet their needs. The Cty of Paso Robles
has the sane obligation to its citizens, as do other North
County communities. The difference is that North County
conmunities seek only to use waters which originate in their
areas, not acquire fromother areas for inport. San
Luis has suggested that it's unfair to themto share Salinas
wat er to subsidize North County communities' growh. W
suggest it is unfair that our communities, which have
relied on San Luis hispo throughout history, nust export it
to subsidize San Luis Obispo's grow h.

In nmany of your decisions you have recogni zed the
policy of protecting areas of origin agai nst export. W

respectful ly suggest that the State Board shoul d not,
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therefore, allow increased diversions out of the Salinas
Ri ver watershed which will cause harmto the downstream
i nbasin, area of origin users.

The City of San Luis Obi spo suggests a cooperative
attitude in terns of alternate sources. The Naciniento
Project, as has been referenced, is currently undergoing
design of the routing. Paso Robles has been a key player
the determination of that route. Paso Robles continues to
review the possibilities of this alternate source of water
and gives it great consideration

San Luis Obispo, however, continues to ignore the
possibilities of the State Water Project. The coasta
branch of the California Aqueduct runs right through the
town of San Luis Onispo.

California is an arid region. | can relate to the
drought years suggested by our neighbors. W would be
irresponsible to think for one nminute that a drought will
not occur in the years to cone. After all, it was 104 yea
ago that a drought played devistating role in the lives of
my great, great grandfather's beloved Rancho San
Margarita

| respectfully ask the Court not to grant this tine
extension that would all ow San Luis Obispo to take away wh
has historically been the North County resource.

Thank you very much.

CAPI TOL REPORTERS (916) 923-5447

in

rs

at

32



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

H O BROMN: Thank you, Council man Meecham

Does that conclude our policy statements?

Then we will go into the opening statenment and the
testinmony of the City of San Luis Obispo.

M5. CAHI LL: M. Brown, | would note that the City of
At ascadero, or nmaybe it is the Atascadero Miutual Water
Conmpany, did submit a witten policy statenent, and they
asked us to deliver that today, and it has been delivered.

| don't knowif there are any other witten ones.

H O BROMN: Thank you, Ms. Cahill. W wll include
t hat .

MR SLATER  Board Menber Brown, Menbers of the Board,
staff, good norning. M nane is Scott Slater. | aman

attorney with Hatch and Parent on behalf of the City of San
Luis Cbispo. Wth ne today is Stephanie Gsler. Fromthe
City is Mayor Settle; Gary Henderson, who is the water
manager; and John Moss, who is the utilities director.

The City has filed a witten opening statenent which
goes through our position in great detail. However, | did
want to take this opportunity to make a few salient points
and to provide a little preview of the testinony you are
about to hear. W intend to present our case in two
panels. The first panel consisting of the City
representatives and then the three gentlenen who assisted in

the preparation of the Environnental |npact Report and
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exam ned bot h bi ol ogi cal and downstream i npacts associ at ed
wi th the proposed project.

To put this request in context, | would |ike to nake
reference to sone facts that have been pointed out by sone
of the earlier policy speakers, and that is that this permt
request for an extension arises out of the Corps' decision
to pursue a wartinme project to construct the Salinas
Dam and the City's decision along with the Corps' at that
time in 1941 to file an application with the State Board to
appropriate the water held behind the damand divert it for
use, generally within the boundaries of the City of San Luis
oi spo.

The damitself, as originally designed, would have
supported a capacity of approximately 45,000 acre-feet. The
dam however, was not ultimately conpleted to its origina
design and, in fact, the initial spillway design was not
carried forward. The bal ance of the dam however, was
conpleted, and the City began al nost inmediately diverting
water to use for municipal/industrial purposes within city
boundaries. Between the tinme period of the nid '40s and
the 1970's, there existed sone |level of uncertainty,
remmants of which are still with us today. Specifically,
the downstreaminterests, as you heard in the policy
statenments, contended that there ought to be sone form of

downstreamrel ease reginme to protect and satisfy vested

CAPI TOL REPORTERS (916) 923-5447 34



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

rights. In addition, the City's pernit, 5882, was subject
to a level of uncertainty and insecurity arising fromtwo
factors, in addition to the unstated downstream
requirenent.

The first factor was the facility itself was owned by
the federal government. And although the City had a
contract with the federal government whereby it would divert
the water, the contract was subject to potenti al
term nation. Secondly, the Corps itself held a pernmit,
5881; that permt, being prior in tinme, created the
possibility that at sone point in the future the City's
contract mght be termi nated and the supply, which was being
captured by the federal governnent, rediverted to another
user. That possibility remained very real until 1995.

| would like to point out a couple of highlights al ong
the way. The issue about downstream vested rights continued
to be an issue and a problemuntil 1972 when nost of the
parties who are here or sone of the parties who are here and
filed statenents appeared before this Board to discuss
whet her or not extensions of tine should be granted to the
City and others. And during that hearing a question was
rai sed about the satisfaction of downstream vested rights.

The Board at that time inposed a |live stream condition
which you will hear fromw tnesses fromthe City and its

consul tants was designed to protect downstreaminterests.
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It nmay not have been perfect, but it was the best effort of
the parties and the Board to devel op a condition to satisfy
t hose cl ai ns.

On a petition for reconsideration the Board then
decided, after listening further, that the condition unti
further order of this Board should be "concl usively
presuned" to satisfy the needs of downstreaminterests.
Based upon that decision by the Board, the City at that
point in tinme canme to the reasonable belief that the
downstream needs and i ssues had been satisfied. It then
turned its attention, really, towards the issue of --
really, the two issues of uncertainty arising fromthe
Corps' prior permt and, secondly, the issue of the Corps'
ownership of facilities.

During the period of the late '70s and early '80s, the
City attenpted to acquire or seek to transfer ownership from
the Corps to the City itself or to another local agency. In
1981 the City files a tinely permt with this Board
requesting an extension of time. Five years later
approximately five -- actually six years later, they receive
a notice fromthis Board indicating that the petition is
still timely on file, but that things have changed, things
have changed both in terns of substance and the law in the
sense that we now have the California Environnental Quality

Act, which the Board is, as a matter of course, applying to
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extensions of time where there is some action required.

Hence, the Board suggests that there are really three
i ssues. A new issue has arisen. There is not only the
remmant issues of Corps' ownership and Corps' pernit, but
there is also now a Board need to have an environnent al
docunent before a hearing such as this one to go forward.
The City then went back to the draw ng board, continue to
negotiate with the County and with the federal governnent,
and ultimately, in 1994 proceeded to prepare an
envi ronnent al document to exami ne the downstream i npacts.
And, ultimately in 1995, its negotiations with the federa
government with the assistance of Board staff proved
successful. A stipulated agreement was reached between the
City and the federal governnent which provided for the
revocation, the revocation of Permt 5881 and announced it
recogni zed and acknowl edged the City's prinmacy as to the
water to be diverted fromthe reservoir.

This is inportant. Because as of 1978, the County of
San Luis Obispo and others, as referenced in prior Board
deci sions, was attenpting to acquire ownership on its own of
the Corps' facilities and to take the water and to use it
for its own use. |Its theory, as explained in the Board's
decision in 1978, is that the City had alternative sources
and could use the water. Therefore, if it acquired the

facilities or it reached its own agreenent --
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H O BROMW. M. Slater, will this be brought out on
direct so we can have cross on it?

MR SLATER Yes, it wll.

HO BROM: | will allow the other attorneys sonme tine
for an opening statement, but let's keep the opening
statenments to within five mnutes, if you can, and bring
this out as much on direct as you can so it can be crossed
and put into evidence.

MR. SLATER. | ampleased to do that. | amsorry, the
notice indicated 20 mnutes, so | will truncate nmy remarks.

H O BROM: Twenty minutes for each wi tness

MR. SLATER: | apol ogi ze.

In short sunmary and bringing this to a conclusion, the
primary issue of -- or two of the three primary issues that
were ultimately identified by the Board that needed to be
sol ved and obstacles to the City's ultinmate conpletion of
this project were, one, the preparation of an environnental
docunent which testinony will reveal has been conpl eted.
Secondly, solving the issue of the Corps' Permt 5881, which
has been conmpleted. The third, which the Cty is making
every effort to solve, which is the transfer of ownership
either to a local agency or to the City itself.

Under provisions of the Water Code, good cause being
denonstrated, the City believes there is substanti al

evidence in the record today that will suggest that good

CAPI TOL REPORTERS (916) 923-5447 38



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

cause exists.

Thank you.

H O BROW: Thank you, M. Slater

Your first witness.

---000---
DI RECT EXAM NATI ON OF SAN LU S OBI SPO
BY MR SLATER

M5. SLATER. M. Brown, we'd like to call a panel at
the sane tine, so | would ask the first panel to step up
W would like to begin with Mayor Settle.

Mayor Settle, would you please state your nane for the
record?

MR. SETTLE: Allen Settle, mayor of the Cty of San
Lui s Obi spo.

MR. SLATER. M. Settle, did you prepare a witten
testinmony in expectation of the hearing today?

MR SETTLE: | did.

MR. SLATER. | am going to show you Exhibit 9 on the
City's submtted exhibit [ist. Do you have that in front of
you, a copy?

MR SETTLE: | do.

MR. SLATER: Coul d you pl ease examni ne the exhibit.

MR. SETTLE: This exhibit is nne and ny signature in
t he back.

MR. SLATER: It is a true and correct copy?
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MR, SETTLE: That's correct.

MR. SLATER:. Do you wish to make any changes to your
testimony?

MR. SETTLE: | do not; it's conplete.

MR. SLATER: Can you pl ease state how |l ong you have
been or what your present position is with the City of San
Luis Obispo and how | ong you have been involved with the
Cty?

MR. SETTLE: | have been involved in the city of San
Luis Obispo sonme 18 years as either on the planning
conm ssion, City Council and now t he mayor.

MR. SLATER: Can you tell us what involverment you have
had in the devel opnent of water supplies for the City of San
Lui s Obi spo?

MR. SETTLE: It has been nmy primary objective to secure
areliable water supply, to insure that we have enphasi zed
wat er conservation. W have a growth managerment plan for
the City and a water managenent plan for the CGty. And it
is particularly pertinent because in '89 | was the nmenber
who helped to initiate a noratoriumon all building and
construction in response to the drought. And, subsequently,
upon el ection as mayor, my primary goal since ny election as
mayor in now ny third termis to secure a reliable water
source fromthe Salinas Reservoir as our prinary water

source for the City.
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MR. SLATER. What in the way of conservation or denand
managenment has the City of San Luis Obi spo pursued during
your tenure?

MR. SETTLE: W have nodified by nmassive down zoni ng of
all land use within the city of San Luis Obispo so it is
consistent with the service capacity of water, fire, sewer
and public works, water in particular, so we do not exceed
our capacity.

As a result, as indicated earlier, we have the growth
managenment and water managenent plans and conservation
systens efforts to use water reclamation. And it is perhaps
recogni zed as one of our premer efforts, certainly in the
central coastal cities, the careful use of their water
resour ces.

MR. SLATER: \What neasures has the City taken during
your tenure to acquire supplenmental water for the benefit of
the City of San Luis Cbispo?

MR. SETTLE: W have specifically | ooked at the
two-to-one retrofitting internally in the City, water
recl amation, tertiary plant, and, as supplenment, the Salinas
Reservoir as far as the expansion of that by neans of
spillway gates and even | ooking into the possibility of
Naci mi ento. W have had no response of positive conm tnent
since | have been mayor.

MR. SLATER: \What is the present status of the GCity's
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efforts to secure a supply from Naci m ento?

MR SETTLE: W have spent $2,000,000 in an
Envi ronmental | nmpact Report for the specific Salinas
Reservoir expansion. Plus we have put $830,000 nore into
the study that | ooks into the nitigation efforts in the
expansi on of the Salinas Reservoir, specifically the
environnental inpacts. W have honored and continue to
honor the |ive stream operation, and basically recogni zed
that our reservoir is in jeopardy as the ownership issue has
been a point of question between the Arny Corps of
Engi neers.

At the same tinme we are dealing with the County
government that is nore than happy to devel op property
around our city boundari es.

MR. SLATER: Am | to understand your response was wth
respect to the Salinas Expansion Project?

MR. SETTLE: Precisely.

MR. SLATER. What is the Nacimento Project?

MR. SETTLE: W sought to go for Nacinmento. W are
| ooking for cormitnent fromthe County or North County water
users. W have, to date, not received such a commitnent,
and that is why we went, proceed with the expenditure of
city funds to do the Environnental |npact Report and
subsequently voted, and by the way, unani nously on al

i ssues by City Council for the report and study for inpacts
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for mtigation. That is an 830,000 suppl enental study.

MR. SLATER: Having been on the council on and off for
two decades, what obstacles, in your view, has the Cty
experienced with respect to trying to conplete the Salinas
Dam Proj ect ?

MR SETTLE: First, at this point | will enphasize to
the Board the Environnmental |npact Report was performed.

Its standards are particularly precise and have to be
conplied with; to conply with the law, the environnental
i npacts, CEQA and the like has been acconpli shed.

Second is the whol e issue here of the ownership. As
poi nted out earlier, we have responsibility for water supply
to our residents. | mght point out that we have roughly 20
percent of the population in the County and 50 percent of
the jobs; a popul ation of 43,000 people but daytinme
popul ati on of 67,000. And | enphasize, when you | ook at
this, the primary responsibility of the mayor is to secure
reliable water supply and that of the council and of the
staff.

But on the matter of the diligence, as far as the EIR
and the ownershi p, we have sought to save the County. W
woul d be happy to have the County serve as the operator so
I ong as they do not conpete with our ability to put the
spillway gates in to achieve that supplenental water supply.

W have not been successful in doing that.
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The other feature on this that is particularly
important to ne is the whole matter of the County's
wi |l lingness to handle their own | and use policies and the
af fecting of our inmediate surrounding areas. | enphasize
the City of San Luis Cbispo has no reliable water aquifer
underneath it that it can utilize by drilling for wells.
And the one time we did exercise the option to seek
addi ti onal water supply fromgroundwater the record wll
show that resulted in litigation that says any surface
subsi dence from any conmunity, whether ours or anywhere in

Nort h County, anywhere in the state can be subject to

financial consequences. And ours was upwards of $2, 000, 000.

So the groundwater is not an option |ike people m ght have
thought it was in the past.

MR SLATER: M. Mayor, if the State Board were to
grant the requested expansion to the City, what comitnent
or what denmonstration of will is there to indicate to the
Board that the City is willing to conplete this project?

MR, SETTLE: We have, in addition to the EIR and the
$830, 000 for the essential mtigation studies, we have a
unani nous council and we have adjusted our water rates,
which is not comopn in many cities, to where we can proceed
with this adjustnent and the spillway gates to where the
wat er users are not going to be | ooking at a suppl ement

increase in the rates of any consequence.
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In addition to that, this has been fit to our genera
plan. W have agreenents with a great nunber of other users
to say that within the Cty you nust be annexed to the City
in order to receive our water supply fromthe Cty. W have
to neet a higher performance standard than npost other types
of governnents: water, sewer, fire, police, public works
as | enphasi zed.

The other enphasis | will make to you with regard to
that is, ladies and gentlenmen, we are basically seeking the
public health safety and welfare for our future. | am here
today to basically say that this is the protection of our
future of the largest city in San Luis Cbispo. W have to
be responsible to the people who live there. For we will
have anot her drought and, when it cones, we had better have
a suppl emrental water supply on hand. Mther Nature plays no
favorites. And, basically, this is our survival

MR. SLATER: Thank you, M. Mayor.

MS. HASTINGS: This is the direct exam nation of M.
Moss.

Good norning, M. Moss.

MR. MOSS: Good norning.

M5. HASTINGS: Can you state your name for the record.

MR, MOSS: John Ell sworth Mss.

M5. HASTINGS: M. Moss, did you prepare witten

testimony in advance of this hearing?
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MR, MOSS: Yes, | did.

M5. HASTINGS: | believe you have in front of you
Exhi bit Number 10. Can you take a | ook at that and then
turn to the | ast page just before the exhibits.

Does your signature appear on that page?

MR. MOSS: Yes, it does.

M5. HASTINGS: |Is this a conplete and accurate copy of
your witten testinony?

MR, MOSS: Yes, it is.

M5. HASTINGS: Do you swear and affirmthis witten
testimony, which has been marked for identification as San
Lui s Obi spo Exhibit Number 10, is true and correct?

MR, MOSS: Yes, | do.

M5. HASTINGS: Did you also submit in advance of this
hearing a statenent of your qualifications?

MR, MOSS: Yes, | did.

M5. HASTINGS: | would like you to take a | ook at what
has been marked for identification as Exhibit Nunber 1 for
the City of San Luis Obhispo. Is that your statenent of
qualifications?

MR, MOSS: Yes, it is.

M5. HASTINGS: |Is it a conplete and accurate copy?

MS. MOSS: Yes, it is.

M5. HASTINGS: Do you also swear and affirmthat this

statement of qualifications is true and correct?
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MR, MOSS: Yes, | do.
M5. HASTINGS: Wth respect to your qualificatio

you tell ne what your occupation is?

ns, can

M5. MOSS: | amthe Uilities Director for the Gty of

San Luis Obispo.

M5. HASTINGS: Can you also briefly describe the
hi ghl i ghts of your professional experience.

MR MOSS: As Uilities Director since 1993 for
City of San Luis Obispo, | amresponsible for all wat
wast ewater related services, the administration and
managenent of those services and prograns provi ded by
Cty. M primary goals under those responsibilities
been the acquisition and devel opnent of adequate wate

resources for the City; assisting the Gty Council in

t he

er and

t he

has

r

t he

devel opnent of policy and pl anning docunents associated with

wat er supply and wat er managenent within the Cty of
Lui s Obispo, various prograns associated with water
conservation, demand nmanagenent for the City, as well
Prior to my tenure as the Utilities Director for
City of San Luis Obispo, | was the Wastewater Divisio
Manager for the City. During that tine frame | was
responsible for all wastewater related services in th

City. | served as the owner's representative on our

San

t he

n

e

$25, 000, 000 wastewater treatment plant inmprovenments project,

to bring that facility in o full conpliance with our
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permt and tertiary treatment levels. And prior to that |
was enployed as a utility plant operator, chief operator, at
the wastewater facility.

M5. HASTINGS: How nmany total years have you been with

the City?
MR MOSS: |'ve been with the City 19 years.
M5. HASTINGS: |'m now going to show you what has been

mar ked San Luis Obispo Exhibit 12B. Can you take a took at
t hat docunent.

Can you tell me what it is?

MR MOSS: It is a figure out of the EIR the revised
draft.

M5. HASTI NGS: Who prepared this docunent?

MR. MOSS: Wbodward-Cl yde Consul tants.

M5. HASTINGS: At the bottom| believe you will see a
figure nunber. Can you tell nme what figure nunber is?

MR. MOSS: Figure 3.4-1.

MS. HASTINGS: This conmes out of the final EIR?

MR, MOSS: That's correct.

MS. HASTINGS: * | would like to now direct your
attention to the | arge poster board which is behind you
Can you tell me what that is?

MR. MOSS: This is a representation of that figure
which | just referenced.

M5. HASTINGS: |In fact, you will see that the sane
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figure nunber which you just called out for this docunent,
12B of the San Luis Obispo exhibit, is the same which
appears on the bottom of this poster board.

The purpose of this hearing today is to talk about the
Sal i nas Reservoir Expansion Project. Wth reference to this
poster board, which is also Exhibit 12B, can you descri be
the project for us?

MR MOSS: Sure. The Salinas Reservoir is located in
the Central Coast of California, approxinately ten mles
east of San Luis Obispo, eight mles south of the town of
Santa Margarita. Previously stated by one of the policy
makers, the reservoir is -- the damfacilities are |ocated
approximately 30 to 40 m | es upstream of the confluence to
the Nacimento River, and that does have sonme bearing on
this issue.

The dam project itself on the Salinas Reservoir
i nvol ves the installation of an operable spillway gate
whi ch was originally envisioned with the construction of the
reservoir, but, however, was not installed in 1941, at that
time. There will be sonme associated structura
nodi fications and inprovenents nade to the facility,
rel ocation of the recreational facilities at the reservoir
and extensive environnmental nitigations to bring the inpacts
of this project to |less than significant.

M5. HASTINGS: Thank you.
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M. Moss, as utilities director have you had
opportunity to take part in City's devel opment of its water
resour ces?

MR, MOSS: Yes, | have.

MS. HASTINGS: |In what manner?

MR MOSS: Well, as -- in a nunber of fronts, actually.
| have been largely involved with the devel opnent of policy
and planning for the City's water resources and in hel ping
our City Council determ ne what processes and procedures to
pursue in devel opi ng water resources and how best to manage
those resources. W have devel oped a conprehensive water
conservation program W are |ooking at a water recycling
program | have been working on that project since 1993.
have been integrally involved in the devel opnent of that
ElI R and t he Endangered Species Act consultations for that
project. Relative to the Nacimento Project, | have been
the City's representative on the project with the
Partici pants Advisory Conmittee and | have hel ped steer the
Cooperative Use Conmittee, which was formed to address the
i ssue of the | akeside residents on the Nacimento Project.

M5. HASTINGS: We'll get back to sone of those again.

Wth respect to your day-to-day activities, what is
your particular role in directing or managi ng these efforts?

MR MOSS: Well, | direct, manage and oversee the

preparation of all staff reports and di scussions for the
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City Council, attend council neetings on a regular basis,
provi de technical as well as other official assistance to
the City Council in making determ nations and judgnents on
proj ects.

M5. HASTINGS: Are you involved in any nmanner in the
devel opnent of the City's policies with respect to the water
suppl y?

MR MOSS: Yes. W do nake policy reconmendations to
the City of San Luis Obispo and our City Council. | have
been involved directly with the preparation and oversaw t he
preparati on of our U ban Water Managenent Pl an, which was
adopted in 1994. That plan has been submitted as Exhibit A
to ny testinony, and is really the foundati on docunent for
much of the City's water supply devel opnent, water
managenment and water denmand nanagenent efforts.

M5. HASTINGS: G ven your participation of those
policies, can you tell us a little bit about what they are?
MR MOSS: Certainly. As | said, the Uban Water
Managenent Plan is our founding docurment. It really defines

the policies relative to howthe City will pursue

devel opnent of additional supplies, what sort of allocation

policies we will have relative to getting that water to new

devel opnent and how it will be shared throughout the City.
One of the key policies within that docunment is the

City's nultisource water docunment. It identifies it as we
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percei ve what new water supplies we should try and devel op
t hose supplies conming fromas many different sources as
possi ble. That provides additional reliability to our
overal |l system

Al so included is a key policy within this document
establ i shing a 145-gall on per person, per day planning use
rate. The inportance and validity of that 145-gallon per
person, per day figure is that it represents roughly a 20
percent ongoi ng | evel of conservation with the City of San
Luis Obispo fromhistoric high rates of 182. The rate is
dependent upon ongoi ng | evel s of water conservation, assunmes
full devel opment of hardware retrofit within the City of San
Luis Obispo. That was identified as providing us about 12
to 14 percent ongoi ng conservation. W are |ooking at
mai nt ai ni ng an ongoi ng educati on prograns, et cetera, to
insure that we get the additional 6 to 8 percent necessary
to maintain our water use within the City at or below the
145-gal | on per person, per day val ue.

M5. HASTINGS: Gven the Cty's inplenentation of these
policies in its U ban Managenent Plan, what is your
understanding of the City's ability to satisfy its water
demands?

MR. MOSS: Based on the 145 per person, per day val ue,
we use that value to cal cul ate what our present denand is by

mul ti plying that use tines our population. | should
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enphasi ze that that 145 figure is a general cityw de val ue;
it doesn't represent just residential, but it's overall city
use. Based on that value, we are identified by multiplying
the current population times that 145 figure, identifies
what our total or present demand is. W subtract that from
our cal cul ated safe annual yield to deternine what water we
have available for allocation at this point in tine.

VWhen we conpare this to our general plan build out
val ues, and using that same 145 figure, we are able to
det ermi ne what additional supplies we are going to need in
the future to neet the City's general plan build out goals
and requirements.

M5. HASTINGS: What is your analysis with respect to
the City's ability to neet those?

MR MOSS: Wth respect to the City's ability to neet
those, we are going to need an additional 3860 acre-feet of
water to be devel oped; of that 1360 acre-feet is associated
wi th new devel opnent. W need, per our Urban Water
Managenment, to devel op 500 acre-feet additional to satisfy
t he changi ng safe annual yield associated with siltation of
our reservoirs, and we are | ooking to devel op 2, 000
acre-feet of reliability reserve to protect the City in case
of a new worse-case drought or should we | ose the water
supply due to contam nation or sone other catastrophe.

M5. HASTINGS: Does the City have or has it cal cul ated
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a period out into the future at which it will be able to
satisfy its demands with the existing supplies?

MR. MOSS: Based on our analysis of |ooking at our
exi sting supplies with no additional supplies to augnment
those supplies and a very restricted 1 percent growh rate,
which is within the City's growth plan, we will be out of
water for new allocation and essentially entering into a
noratorium situation by the year 2009.

M5. HASTINGS: You referenced restrictions on growth
rate. \Where does that come fronf?

MR. MOSS: The general plan |and use elenent, which is
i ncluded as Exhibit Cto ny testinmony, identifies that the
City's residential and nonresidential growth restrictions
shall be held to 1 percent per year.

MS. HASTINGS: ° You have testified that by 2009 the City
expects to run out of water supplies or need additional
supplies. \Wat neasures has the City taken to date to
stretch its existing supplies?

MR. MOSS: Looking at the use of our existing supplies,
as | said we have initiated a conprehensive water
conservation program Key features of that conservation
program i ncl ude both mandatory and voluntary conponents. As
a voluntary conponent of the water conservation program we
have a hardware retrofit rebate programthat rebates $100

per rest roomor bathroomretrofit within the Cty. There
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are two nmandatory conponents of the program One is a
mandatory retrofit upon sale requirenent. \Whereas, when a
house is sold or a business is sold, the owner of that

busi ness or honme has to retrofit the facilities before sale.
W verify and nonitor that programw th our staff.

There is another unique conmponent, is our retrofit to
receive water allocation in San Luis Obispo. Even though
we' ve determined there is water, some water available for
all ocation, to insure and accelerate our retrofit prograns,
we require new devel opment to retrofit existing facilities
to offset their demands at a rate of two to one.

Along with that, the retrofit programs, our water
conservation has an ongoi ng educati onal conponent directed
both at school -age children as well as adults, community
awar eness. W have an inclining 100 percent comodity-based
two-tier rate structure. So the nore water people use in
San Luis Obispo, the nore they pay. |If they don't use any
water, they don't pay. It's a structure that was put in
pl ace to encourage and insure conservation

M5. HASTINGS: |In addition to these conservation
nmeasures, is there anything else that the City has done to
actually maxim ze its existing water supplies?

MR. MOSS: The other thing we do to maxi m ze use of our
wat er supplies, or |ooking at doing, as we are investing, |

have been working on for nearly ten years nowis the
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devel opnent of a water recycling programwhere it will take
the tertiary-treated wastewater from our wastewater
treatment plant and use it for irrigation on parks and
school grounds, highway nmedi ans al ong the freeways, et
cetera, maxinize the use of that water

MS. HASTINGS: Even with these efforts to maxinze
existing supplies, is it true that the City has determ ned
it still requires additional or supplenmental water resources
to meet its future demands?

MR MOSS: Yes, it has.

M5. HASTINGS: What actions has the City taken to
secure those additional or supplenental supplies?

MR MOSS: We worked on a nunber of different fronts
| ooking at various alternative projects. The Salinas
Reservoir Project has been one that we've been focusing on
and trying to deal with the nunerous hurdles that face that
project for some tinme now

Shall | get into a discussion of the alternatives at
this point?

M5. HASTINGS: Certainly.

MR MOSS: | would Iike to point out, as we | ook at
alternatives and how the City | ooks to devel op additiona
supplies, if I may, in Exhibit A of ny testinony on Page 25
is Policy 2.6.2. That policy essentially defines the

evaluation criteria that the City will use in determ ning
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how we proceed to devel op additional water supplies.

If I may quote fromthat policy:
I n deciding appropriate sources of
suppl emental water, the City will evaluate
i npacts on other users of the water and ot her
environnental inpacts. Total unit cost,
reliability, water quality, devel oprment tine
and quantity avail abl e. (Readi ng.)

As | talk about the alternatives that we | ooked at, |

think you will see how we have consi dered these various

factors or how the alternatives weighed in. As | said

previously, we are working on devel oping a water reuse

program Hopefully that project will be underway and on

line within the next several years. But we have anot her

issue with the State Board in about 15 days on that project

to get our change in place of use permt.

W' ve been working with the Nacimento or the County on

devel opnent of the Nacimento water supply project. That

project is an extrenely expensive project, cost estinated at

about a hundred million dollars. The City's participation

inthat is -- would also require the participation of about

16 other agencies for that project to remain cost feasible.

To date we haven't seen real strong conmitnent relative to

t hat

proj ect.

In addition, as we |ook at our horizon of when we are
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going to fall short on our available water supplies, in
experi ence on working on the Salinas Project now for nearly
ten years and knowi ng what ny predecessors have done, ny
experi ence on the water reuse project, which I thought was
going to be fairly straightforward and now t he Naci niento
Project, in the process of it turning into the devel oprment
of a revised draft EIR, | don't see that that project is
going to be able to proceed within our time franme, at | east
not with the confidence that we would require to nake that
project high on the I|ist.

State Water Project was also considered by the City and
participation in the State Water Project was voted down by
our public in 1992. Part of the reason and the discussion
that was going on at that tinme when that project was voted
down was relative to the City's ability to devel op | oca
resources rather than rely on inported waters fromthe
state.

M5. HASTINGS: In ny reading of the exhibit that you
just referenced, | also saw anot her alternative project that
the City had considered, the Coastal Streams Project. What
is that?

MR. MOSS: That's correct. During the drought we
| ooked at what was called the Coastal Streams Project. It
woul d have been a project to install tenporary diversion

structures on sone of the streans along the coast north of
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San Luis Obispo. That was a project that we were working on
and | ooking at in cooperation with the City of Mrro Bay.
That project would have diverted water fromthose streans
for storage in the Wale Rock Reservoir. W decided not to
continue participation in that project because of the
environnental inpacts associated with it.

W, al so during the drought, did take a | ook at
desalination as an alternative for the City, but it has been
determned to be far too costly and not one of our superior
options at this point in time based on our analysis.

M5. HASTINGS: After reviewing all of these
alternatives and options, howis it that the City has
decided, or on what criteria, to pursue the Salinas
Reservoir Expansion Project?

MR MOSS: Well, in looking at that criteria that is
contai ned within U ban Water Managenent Plan and readi ng
various studi es and anal yses that have gone on with all of
t hese projects over tine, the Salinas Reservoir Project
continues to rise up as a project that is always at the top
of our list in terms of feasibility. |It's a project that we
can do under an existing water right, and we have the
financial resources in place to conplete the project. W
have identified what the environnental inpacts are and the
associated mtigations for bringing those inpacts to |ess

than significant, which is an inportant factor in our
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Council's and our consideration of that project.

Qur determ nations are that it does not affect other
users of the water, and, therefore, the project just
continues to rise up as one that we need to pursue as our
top priority.

M5. HASTINGS: |In your pursuit of that what kind of
financial measures has the City taken to pursue it?

MR. MOSS: Expenditures to date on the project for
prelinmnary feasibility studies and preparation of the
Environmental | npact Report have total ed nearly $930, 000.
The City recently entered into a contract with
Wyodwar d- Cl yde Associ ates to conpl ete what we call Phase |,
addi ti onal studies for the project. Those additional
studies were related to the property transfer and doing the
NEPA, the National Environnental Policy Act, requirenents,
docunent preparation, for transfer of ownership of the
proj ect and some associ ated negotiations with that.

Conpl eting our CEQA process, that is identifying specific

| andowners and negotiating contracts with those | andowners
to actually cite the mtigations that we have devel oped

wi thin the conprehensive strategies of our EIR and to do
addi ti onal seismc safety analysis and dam structural
analysis of the facility itself. W are working closely
with the Corps of Engineers and the State Division of Safety

of Dans to insure that once the damtransfers to | ocal

CAPI TOL REPORTERS (916) 923-5447



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ownership, that it, indeed, satisfies the requirenents of
the DSOD and will satisfy the requirenents for the expanded
capacity.

M5. HASTINGS: You told us about the City's conm tnent
to the Phase | activities. Can you also tell us about the
City's long-termfinancial plans for conpletion of the
proj ect ?

MR MOSS: Yes, | can

Every year the City does a water rate fund anal ysis.
Wthin that fund analysis we take a | ook at a five-year
proj ection on our operating capital prograns, et cetera,
| ook at what our debt service is going to be, et cetera.
And we put rates in place to support that.

Wthin our 1999 water fund rate analysis, we did
i nclude the capital and debt service cost associated with
the full construction of the Salinas Project and our water
reuse project. Essentially, we have rates currently in
pl ace to support the debt service requirenent of both those
proj ects.

M5. HASTINGS: In your opinion, given that the City
faces shortages in its supply by the year 2009, have these
past and planned for expenditures been reasonabl e?

MR MOSS: Well, | believe so, given the level of
certainty we have associated with the project. CQur efforts

to address the needs and questions of the State Board and
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others relative to property transfers, CEQA Conpli ance,

cetera, | believe it has been.

As we | ook at the remaining work to be done under

et

our

current contract and the subsequent phases that have been

identified and the scope of services provide by

Wbodwar d- Cl yde,

study phases on this project.

shoul d be able to nove forward with construction.

MS. HASTINGS: ° Just to conclude, as director of t

utilities department, in your opinion, why is it that t

City will succeed in completing this project?

it appears we are nearing the end of our

Wthin the next few years we

he

he

MR MOSS: | believe tine is of the essence for the

City at this point intime. W know and are very faml

with how long it takes to conplete these projects, and

i ar

by

our own processes and our desire to cooperate and facilitate

regi onal consensus requirenents. W have exhausted many of

our efforts relative to that and are now in a position where

we are willing to do whatever

property transfer with the Arnmy Corps of Engineers and will

continue to negotiate. W will seek legislative relief

t hat

t hat

fails and beyond that we are willing to litigate,
i S necessary.

M5. HASTINGS: Thank you very nmuch, M. Moss.

H O BROWN: Thank you, M. Mbss.

What we are going to do is take a break in just a
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noment here. | would like to introduce M. Jim Stubchaer
the Chairman of the State Water Resources Control Board and
who has a rich history in the issues in this hearing.

Wel cone, M. Stubchaer. Thank you for com ng

BOARD MEMBER STUBCHAER:  Thank you.

H O BROMW. M. Slater, you were correct, you do have
20 minutes set aside for an opening statenent. |[|f | shut
you of f short, you're welcone to have an additional five
m nutes after the break when we cone back and add to your
opening statement if you would Iike.

And that applies to the other attorneys; that will be
20 minutes set aside for opening statenents.

MR. SLATER. Let ne ask a question for clarification
| believe the notice said there would not be closing
argunents. Are there going to be oral closing argunents?
That will affect ny decision

H O BROMN: No closing arguments. Just witten
briefs. No closing argunents. You nay wi sh to go ahead and

use that additional tine.

MR SLATER: | would appreciate that extra five
m nut es.
H O BROM: | amgoing to allow drinks, coffee or

cold drinks, to be adnmitted into the room Make sure you
have a lid onit. Don't spill it. If a charmng redheaded

| ady cones through the door that takes very serious the care
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of this room you hide that under your chair so |I don't get
in trouble.

W' Il take a ten-minute break.

(Break taken.)

H O BROMW: We will proceed.

M. Slater.

MR. SLATER: M. Brown, would you pernit me to go
forward with my opening statenment or would you prefer that |
finish this panel ?

H O BROMN:  Your choice.

MR. SLATER. | think I will conclude with the opening
statement and then come back with M. Henderson.

Thank you for allowing ne the extra time to finish.

Wien we left off, |I was indicating that under the Water
Code the essential determination that the Board is to nake
has a prerequisite to allowing the City to go forward,
whet her good cause exists, and to decide under the Board's
own regul ations that the good cause exists there are
paranmeters which exist in the California Code of
Regul ations, which are generally reflected in the staff or
hearing notice that was sent out in connection with this
heari ng t oday.

Specifically, the first question is whether or not
there is -- the public interest supports the extension. And

to that |I think the testinmony today will denmpnstrate that it
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does.

Why? Because the City of San Luis Obispo is home for
nore than 40,000 people who rely on this source as their
primary water supply. It is a najor enployer within the
region. Third, it is a City which is entitled to sone
accommodati on. Because unli ke other appropriators, its
needs are not always fixed and known at a given tine. The
City is obliged to provide water for the future and for
future custonmers. The City has no ability to discrimnate
anong its users. Under the law a city is obliged to provide
water to all those who conme and reside in the City.

There is a consistent threat in western water |aw and
as we have noted in our brief, that cities are entitled to
sone deference with respect to due diligence and conpl etion
of their projects. So, | also say that this city is not a
city that is looking to fuel growth with additional water
It is responsibility attenpted to plan for its future
t hrough the adoption of growth control ordi nances and has
sought to find a water supply comensurate with its
control | ed demand.

Secondly, with respect to due diligence, the standard
of due diligence is often m sunderstood or stated to create
sonme sort of abstract or pure standard. Due diligence
standard has devel oped under cases and defined by the courts

and even by the Black's Law Dictionary that it is due
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diligence as exercised by a person under sinilar
ci rcumnst ances.

So, if the inquiry in this case or the determ nation in
this case shoul d be whether or not soneone, an entity,
shoul d be sitting in the shoes of the City of San Luis
oi spo has exercised due diligence given all the things that
the City was faced with -- and recall when we nmentioned in
the initial statenment and partially referenced in our
openi ng comrents, the City of San Luis Obispo was faced with
a prior claimby the Corps of Engineers and continuing
references and attenpts by others to acquire that prior
right and those facilities to take the water historically
diverted by the City of San Luis Obispo.

So there was a cloud on title, if you will, under
Pernmit 5881. There was Corps ownership, and nothing that
San Luis Obispo could do could require the Corps to transfer
that permt wthout short of seeking |egislation through
Congress or potentially litigating. And | think that the
evidence will show that the City has had a | ong history of
attenpted cooperation and regional partnerships, and it has
made every effort to attenpt to satisfy the outstanding
i ssues and to secure regional support for its project. It
has achieved two of the three hurdles or overcone two of the
three hurdles that were identified by this Board in 1987 as

i npedi ments to conpleting the project. It negotiated a dea
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with the Corps which resulted in the revocation of Permt
5881. It has conpleted the CEQA process. It has spent
nearly a mllion dollars in studies exanining inpacts. It's
conmitted nearly a million nmore to conpleting the project in
the future, and it has attended countl ess meetings wth
Nort h County and environnental groups, regul atory agencies
in an effort to build consensus for this project. dearly,
its efforts denonstrate due diligence.

Thirdly, as it relates to the question of whether the
obstacles to conpletion are within its control, consider
this: That the State Board has consistently recognized in
its correspondence to the City, to the third parties, that
the primary reason that this project has not cone to
fruition is the fact that the Corps owns the facilities
And the City has done everything in its power to attenpt to
acquire those facilities or have themtransferred to another
| ocal agency. The Corps' policy has been it does not want
to intercede into intracounty politics.

So, again, the City has been exhausting every effort to
try to develop a local consensus for that transfer to
occur. Notably, it has solved through negotiation and the
Board's staff's intervention, has solved the issue of 5881
and the revocation of that pernit.

And, finally, the question of whether the City is

likely to nake sufficient progress or good progress if the
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extension is granted, you have to consider the testinony of
the mayor and M. Moss that the Gty is coommitted. The
City's Uban Water Managenent Plan, the City Council is
unani nous behind the conpletion of this project. The City
has agreed to commit an additional million dollars toward
t he next phase, and that conmitment should be examined in
light of the fact that the City does not yet have a

resol ution or an answer fromthe Corps whether the Corps
will, in fact, transfer to the Cty, or whether or not the
project ultimtely will be conpleted, given the other
constraints or approvals that nay be necessary.

G ven the level of certainty for where the City is in
the process, given its conmtnent, there is a reasonable
amount of noney and reasonabl e ambunt of effort under the
circunmstances. And | believe there is substantial evidence
in the record that will show that.

Thank you.

H O BROWN: Thank you, M. Slater

MR BAICCCH : M. Brown.

H O BROAN: M. Baiocchi.

MR. BAIOCCHI: | want to object. CSPA wants to object.
To ny know edge, the Army Corps of Engineers is not
here. And yet their testinony and M. Slater in his opening
statenment, they refer to the Arnmy Corps of Engineers, as if

the Arny Corps of Engineers did say this, did say that, are
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doing this and are doing that.

In ny view, that is hearsay, and there shoul d have been

a representative of the Corps of Engineers here to support

clains that are being nade by the City. | think it is very,

very inportant for you and the Board to find out exactly
what the Corps is saying and what are not saying.

H. O BROWN: Thank you, M. Baiocchi.

M. Slater.

MR. SLATER. The City intends to produce evidence,
reliable, credible evidence which satisfies the exceptions
to hearsay rules. This will be introduced shortly through
testimony of M. Henderson.

To the extent that it satisfies the hearsay rules, it
can be admi ssible in any court. W ask the Board to
consi der that evidence.

H O BROM:. W wll do so, M. Slater.

Thank you, M. Bai occhi.

Proceed.

MR. SLATER. M. Henderson, good norning.

MR. HENDERSON: Good nor ni ng.

MR. SLATER. Wbuld you please state your full name for
the record.

MR. HENDERSON. Gary Wayne Hender son.

MR. SLATER. M. Henderson, did you prepare witten

testinmony in expectation of the hearing today?
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you?

o 3 3

2 2 3

MR

HENDERSON:  Yes, | did.

SLATER: Do you have Exhibit Number 11 in front of

HENDERSON:  Yes.

SLATER: Take a nmoment to | ook at that testinony.

d you sign it?

HENDERSON:  Yes, | did.
SLATER. Is that testinony true and correct?
HENDERSON:  Yes, it is.

SLATER: Do you wi sh to make any changes to that

testi mony?

MR

MR.

Exhi bi t

HENDERSON:  No.
SLATER. Can you now take a second to | ook at

2 which purports to be a sumary of your

qgual i fications.

I's

MR

MR.

MR.

MR

that true and correct?

HENDERSON:  Yes, it is.

SLATER. Wuld you like to make any additions?
HENDERSON:  No.

SLATER: Thank you.

Woul d you pl ease briefly sunmarize your qualifications

for the Board.

MR. HENDERSON. | ama registered civil engineer in the
State of California. | have been with the Gty for 15
years. Started with the City as a design engineer in the
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public works engineering division. Wrked in the
engi neering division fromapproxinmately '84 to 1990,
designing multiple or various public works projects,
bri dges, pipeline projects, hydraulic studies, street
projects, those type of projects.

| was subsequently pronpoted to utilities engineer in
the utilities departnment in 1990. This was the hei ght of
the drought. At that point the Gty was scranbling for
wat er supplies. W were facing a water shortage for the
conmunity. | was at that point the project manager on an
energency desal project that M. Mss tal ked about. W were
| ooking to do the five-year emergency desal project to
prevent the City fromrunning out of water. | was al so
involved in multiple groundwater drilling prograns to try to
identify additional sources for the City. About a year
after that | was pronoted to water division manager, which
is my current position for the City. |'mresponsible for
all water-related operations for the Cty, including
operation of water at \Wale Rock Dam water treatnent plant,
our distribution system custoner service, water
conservation programs and our telenetry system

|'ve been responsible for water supply devel opment and
policy planning along with M. Mss, presenting our
recomendations to Council. | was also responsible in the

early '90s for a nmjor upgrade of our water treatnment plant,
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a $10, 000, 000 project. | was project nanager for that
project. And | have been the City's project manager on this
project, the Salinas Reservoir Expansion Project, since
1991. | have been directly involved in the project since
'91-92 when the EIR work was undertaken. In that tinme
period |I reviewed past reports that have been done, and it's
been part of ny job to go back through our old files and
famliarize myself with the history behind this project --
it's quite conplicated -- in an effort to try to resolve a

| ot of the issues surrounding the project.

MR. SLATER. Wen did you -- when were you appointed to
your nost recent position or present position at the Cty of
San Luis Obi spo?

MR. HENDERSON. That was in August of 1991

MR SLATER:. At what time did you begin or devel op
contact with the Salinas Project?

MR. HENDERSON: It was fairly close to that tinme. It
was about 1992 that we actually, | believe, hired
Wbodwar d- Cl yde to do EIR work. Wen | took over actually as
utilities engineer, we were di scussing what our other
options were.

During the height of the drought, putting a damin the
spillway wasn't one of the options that was going to neet
our energency needs at that point. So, at that point we

were dealing nore with the desal project.
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Fol lowing the mracle March rains, we began | ooking at
the Salinas Project as a | ong-term project.

MR. SLATER: In your present role and having contact
with the Salinas Project, did you have any occasion to
review the City files with respect to the project?

MR. HENDERSON. | spent extensive tinme going through
the files. There is sonme information dating as far back as
the late '30s. The information is not consistent. But what
i nformati on there was, | have gone through all of our files
in addition to information fromthe State Board that we have
obt ai ned and al so informati on fromthe County engi neering
department that operates the dam and provides us nonthly
i nformation.

MR, SLATER: You have reviewed the State Board files
that were avail abl e?

MR HENDERSON: Yes, | did.

MR. SLATER: And you reviewed County files, as well?

MR. HENDERSON: Yes.

MR. SLATER. | would like to start then with your
recol l ection of those docunents that you reviewed. And to
begin with, can you explain the initial basis under which
the City permt was issued in 19417

MR. HENDERSON. As was expl ained earlier, the Corps of
Engi neers was | ooking to build the Salinas Damto serve the

war efforts in Canp San Luis Obispo. Looking at the files,
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at the sane tine the City recognized they had a need for
addi ti onal water supplies and their linited groundwater
resources weren't neeting their needs. At that point the

Corps of Engineers filed a permt, 5881, and subsequent to

that the City filed a permt, which was 5882 with the Board.

Those were dual permts, but not duplicative, not additive.
They were -- basically, both allowed storage up to 45, 000
acre-feet in the reservoir.

MR. SLATER. Does that mean that what the Corps didn't
use was available for the City to appropriate for its use?

MR, HENDERSON: That's correct.

MR. SLATER: Did the Corps then precede to conplete
construction of the reservoir?

MR, HENDERSON: At that tine the construction of the
dam was a very quick process; took about ten nmonths. Durin
construction they found a -- what they thought was a fault
in the right abutment. They had concerns on structura
adequacy of the dam And at that point, even though the
gates had been delivered to the dam they decided to | eave
the gates out of the facility. Also, there was recognition
inthe files that their needs for that water weren't as
great as they originally anticipated. They didn't see the
need for that expanded capacity, but it was essentially due
to concerns with that fault.

MR. SLATER: Did the City reach an agreenment with the
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Cor ps whereby the additional water or water surplus to the
Corps' needs could be transported to City's needs?

MR. HENDERSON: Yes.

MR. SLATER: Can you describe generally the condition
that exi sted between the construction of the reservoir and,
say, 1972?

MR. HENDERSON: Well, the Gty was utilizing the water
during that period. The agreenents with the Corps all owed
the City so nmuch use of water, and, as tinme went on, the
City used nore and nmore water. And those anounts increased
over tinme. About 1972 there were concerns raised before the
Board relative to inpacts to downstream water users, and the
State Board hearing at that tine was held: one, to address
t hose concerns, the downstreaminpacts. Al so to address
i ssues relative to other permts downstream nanely being
the City of Paso Robles; the two water districts, one that
serves the comunity of Tenpleton and one that serves the
conmunity of Santa Margarita

MR. SLATER. \What happened in 19727

MR. HENDERSON: In 1972 the nain issue that was
resol ved had to do with protecting downstream water rights.
The State Board nmade a decision; | believe it was Paragraph
2(A) of that decision that said until other studies or other
agreenents are reached with the downstreamwater rights

hol ders and the City, that it will be presumed that the
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downstreamrights will be protected as long as there is a
visible stream O if there is not a visible streamfrom
the damto the Nacimento River, that all flow flowing into
the facility is bypassed and let out of the facility. That
is what's terned the Iive stream agreenent, and those
conditions were inposed in 1972.

MR. SLATER. | am going to show you a docunent that |
am mar ki ng as San Luis Obispo Exhibit 14. It purports to be
an order granting extension of tine on certain permts,

i nposed clarifying terms and revoking certain pernits to
appropriate water. | believe this is one of staff exhibits
that has been admitted previously. So | ammarking it for
identification only.

Can you briefly thunmb through that.

Does that |ook like the decision that you previously
read?

MR. HENDERSON: Yes, it does.

MR. SLATER. Can | call your attention to Page 6, on
the top of the page. Can you briefly review that.

Woul d you briefly summarize, and I will ask you to read
the statenent.

MR. HENDERSON: Basically, it says that the Corps of
Engi neers is not obligated to recognize the City's priority
as far as the City's permt and make a contract for water

delivery to other entities.
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MR. SLATER. In your mnd, did that mean that the
City's entitlenent to the use of water was subject to the
Corps termnating its contract and delivering water
el sewhere?

MR. HENDERSON: Yeah. There was definitely
uncertainty.

MR. SLATER: Finally, will you |l ook at Page 10, what
purports to be Item6. Briefly reviewthat.

And what does that |anguage purport to do?

MR. HENDERSON: Basically, says until other studies are
perfornmed, as referred to in our previous section, water
shoul d be collected to storage in the reservoir only during
such tinme as a visible surface flow exists in the Salinas
Ri ver between the dam and confluence with Naci m ento.

MR. SLATER  Thank you.

To your know edge, was the notion for reconsideration
filed in 19- -- in the earlier hearing in 1972?

MR. HENDERSON: Yes.

MR. SLATER. | am marking for identification only,
al ready noved into evidence as part of the staff's exhibits,
SLO 15. Could you review this order please.

Now, does this permt include |anguage to the effect
that the Iive stream agreenment is conclusively presuned to
satisfy downstreamrights?

MR. HENDERSON: Yes, it does.
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MS. CAHILL: What is the date of that order?

MR. SLATER: Sorry, it is undated. It is carried
forward in reference in the 1978 decision, verbatim

Ckay. After 1972 the City proceeded; what happened
next ?

MR. HENDERSON. The City was di scussing at that tine
ownership transfer of the facilities with the County. The
files revealed that there was some work done, | believe,
late '70s, when the City and the County were trying to reach
agreenment on transfer of ownership. Those agreenents were
unsuccessful because the terns were deened unacceptable to
the City because there was jeopardy to our water rights.
There was no protection of our rights in those agreenents
fromnmy reading of those files.

MR. SLATER: \hat happened in 19787

MR. HENDERSON. '78 was the Board hearing relative to
the Iive stream agreenment, and | believe it was condition --
Par agraph 2(C) of that agreenment stipulated that the parties
woul d undergo studi es and analysis to reconmend new
operations for the facilities.

Study was perfornmed in '75, | believe, by CH2ZVH | |
submtted as evidence, but the State Board found that it was
not adequate and did not act on the recomendati ons.
Therefore, the State Board i nposed -- del eted that paragraph

and just inposed the live streamconditions as the condition

CAPI TOL REPORTERS (916) 923-5447 78



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of our pernmt.

MR. SLATER. Wy was that inportant to the City?

MR. HENDERSON. Well, with the live streamit inposed
restrictions on the Cty, which has inpacts to the City's
ability to store water. But it also provided some certainty
on how the reservoir would be operated.

MR. SLATER:. G ven the certainty regardi ng downstream
obligations, what did the City proceed to do next? D d the
City construct studies of any kind?

MR. HENDERSON: In 1981 the City requested another tine
extension to our water rights pernt, which was --

MR. SLATER: So the City filed a request for an
extension of tine with this Board in '81?

MR, HENDERSON: That's correct.

MR. SLATER: Did the City then proceed to conduct the
facilities studies?

MR. HENDERSON: Those were conducted in the '80s.

Actual |y, around 1987 | believe there was a State Board
correspondence that the City requested whether they could do
t he expansi on project under our existing permit. You should
realize in about '81 there was pretty much conpl ete
managenment change in the City's offices. So the new
managers were requesting fromthe State Board

clarification.

State Board said, yes, froma quantity standpoint it is
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areas that have to be addressed. One is the duplicate
permt of the Corps was at issue. One is the ownership of
the facility added a cloud to the issue. A third was that a
CEQA docunent had to be prepared for the project.

Shortly after that the City --

MR SLATER: If | might, | amgoing to show you again
another letter which is part of the staff exhibit list. |
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a look at that letter.

M5. CAHILL: If M. Slater could nmake copies avail able

to the other parties, of the docunments he's using in this

exam nation, it would be hel pful.

MR, HENDERSON: This docunment is Exhibit A

H O BROMWN: One at a tine.

M. Slater, do you have copies?

MR SLATER  Yes, | believe | do.

H O BROMWN: Take a nmonent and hand them out ri ght
NOWw.

MR. SLATER: This is also part of the City's exhibit
list. It is 11B.

THE COURT REPORTER M. Slater, could you speak a

little | ouder?

MR. SLATER. The docunent that | am now showing to M.

Henderson is a part of M. Henderson's stated exhibit.
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is 11B. It is aletter to Bill Hetland, and | am providi ng

addi ti onal copies.

W are, just as a preview. | wll pass out another
one which we are going to mark -- | guess this is 16.
First, | would like to call your attention to the

letter dated 1987, the letter to M. Hetland.

Wio is M. Hetland?

MR, HENDERSON: Bill Hetland was the utilities director
at the tine for the City of San Luis Obispo.

MR. SLATER: Have you seen this letter before?

MR, HENDERSON: Yes, | have.

MR. SLATER: Could you briefly summarize the contents
of the letter?

MR. HENDERSON. This was the correspondence | was
talking to relative to the City's petition for extension of
time, filed in '81l. And it is the Corps -- the letter
states that it is pending before the State Water Resources
Control Board, still pending because of uncertainty with the
ultimte ownership of the half Salinas Reservoir under
duplicative conpanion Pernit 5881 held by the Corps of
Engi neers.

MR. SLATER: Can you read for us the last sentence of
the first full paragraph?

MR. HENDERSON: Yes.

City filled a petition in 19- -- a petition

CAPI TOL REPORTERS (916) 923-5447 81



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

for extension of tine to conplete
construction and beneficial use in Novenber
of 1981. That petition is still pending
before the State Water Resources Control
Board because of the uncertainty of ultimate
ownershi p of the Salinas Reservoir under
duplicative conpanion Pernit 5881 currently
held by the U S. Corps of Engineers.

(Readi ng.)

MR. SLATER  Thank you.

Before we go on what you did with that testinmony I
would like to -- or with that letter, | would like to fil
i n sone things.

In between the years 1981 and 1987 when you received
this letter, was San Luis Cbispo studying alternative water
projects, such as the State Water Project?

MR. HENDERSON: Yes, they were. You want ne to expand
on that?

MR. SLATER: Yes, please

MR. HENDERSON: The utilities director, Bill Hetland,
came on in '81. His first charge was to | ook at devel opnent
of a City urban water managenent plan. That plan was goi ng
to |l ook at additional water supplies projects to be
pursued. Again, during these periods, we were | ooking at

alternate projects, such as State Water Project, the Coastal
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streans, which M. Mss tal ked about. And the State Water
Project was actually gearing up because Santa Barbara County
was | ooking at initiating their entitlenent to that project.
Things were starting to nove forward. Those two projects
wer e being pursued at that tine.

MR. SLATER. Was there a draft water nanagenent plan
bei ng prepared by the City?

MR, HENDERSON: Yes, there was a draft, but it was
never officially adopted, but there is a draft in the files.
MR. SLATER: \hat about the County, were they al so

pursui ng a nmaster water plan?

MR. HENDERSON: | haven't reviewed the County's master
pl an extensively, but there were naster plans that
identified Salinas Project as being a project that could
support City needs. There was other projects that were
bei ng | ooked at for countyw de water resources.

MR. SLATER: Following the City's receipt of the 1987
letter fromthe Board which identified the three issues,
what did the City do next?

MR. HENDERSON: The initiated prelimnary studies as
far as the seismc safety of the dam the ability to put the
gate in, hydrology or yield estimates for the
reservoir. There is a docunment, we were |ooking at
permtting: what permts would have to be received, what the

-- kind of looking at what the next phases were going to
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have to be. Those were conpleted in 1989 and subsequently
revi sed in Decenber of 1990

MR. SLATER. Then what happened next?

MR. HENDERSON. About 1992 the City initiated the CEQA
process for the project. Wodward-C yde Consultants were
contracted to do the studies and draft. The draft was
prepared and rel eased for public coment in Novermber of '93.
In January of '94 the comment period closed.

Nunerous conments were received. There nunerous -- a
nunber of public hearings were held, both in the City of San
Luis Obispo as well as up in the North County. A nunber of
concerns raised by individuals as to the adequacy of that
docurnent .

Subsequent to that, in 19- -- | believe in 1995, staff
presented a phased approach for noving forward with the
project in recognition that there is a ot of work to be
done. W wanted to do it in linear fashion. W underwent
addi ti onal studies to address downstream i nmpacts, inpacts of
bi ol ogi cal resources around the |ake. And those studies
were conpl eted and i ncorporated into the revised Draft EIR
that we released in May of '97 and subsequently certified in
June of 1998.

MR. SLATER. During this time period, did you have a
series of meetings with individuals and interest groups in

the North County?
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MR, HENDERSON: Yes, we did. | believe in '95 we
started a North County Water Resources Forum is the proper
termwe use now. W continue our reforestation on that;
that includes all the agencies in the North County,

i nterested agricultural people, other people interested in
water. W continue our support and work on that, |ooking at
regi onal opportunities.

In addition, during the devel opnent of our nitigation
strategies, we developed a mitigation advisory conmttee.
This committee was represented by people from Fish and Gane
Department, environnentalists, |andowners, property owners
or just interested parties in the North County. And the
intent was to involve these people, not to support the
proj ect, which many of themdidn't, but if the project did
nmove forward what nitigation should be inposed to nmitigate
the inmpacts of the project?

MR SLATER: This is responsive to what the Gity's
efforts were to cure the issue of the Environnental |npact
Report. What did the City do with regard to the Corps'
Pernmit 58817?

MR. HENDERSON. Weéll, | think it was early 1995, City
staff, working with your Board staff and the Corps, began
di scussions to resolve the issue of the Corps' pernmit. The
Corps has only put very little, if any, water to use under

their pernmit. State Board staff was seeking to resolve this
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duplicate permt issue. And eventually, | believe it was in
md 1995, Board staff, City staff and the Corps met to work
out the agreenent that allowed for the Corps' pernit to be
revoked.

MR SLATER. | would like to call your attention to
Exhibit A to your testinony. Can you please reviewthat.

Is that docunment familiar to you?

MR, HENDERSON: Yes, it is.

MR. SLATER. Can you read the title, please?

MR. HENDERSON: " Stipul ated Agreenment for Pernmit 5581
of the U.S. Arny Corps of Engineers and Permt 5882 of the
City of San Luis Obispo."

MR. SLATER. Down at the bottom can you indicate
whet her it is a signed docunent?

MR. HENDERSON: Yes, it is. It is signed by Al Settle,
our mayor, on behalf of the City.

MR. SLATER: Can you briefly sumrari ze what this
agreenent does, in your view?

MR. HENDERSON. Well, it does away with the duplicative
permits. It resolves some of the concerns that the City has
that ownership transfer could result in soneone el se
obtaining the rights to the Corps' pernmt and it added the
Corps as copermttee under our permt.

MR. SLATER. Wth respect to the City's historica

practice of diverting water, did the agreenent acknow edge
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t hat ?

MR. HENDERSON: Yes, it does.

MR. SLATER. Did the agreenent provide for a resolution
of whose control would be prinmary?

MR. HENDERSON: Yes, it does. The agreenent states
that the primary use of the water will be the Cty of San
Lui s Obi spo.

MR. SLATER. Can you pl ease read the second sentence in
t he paragraph beginning with the word "upon."

MR. HENDERSON: Under the terns of any license

and licenses it so issued as between the

City and the Corps, the City shall be given
primary authorization to continue
appropriation, diversion and use of water
under the ternms and conditions of Permit 5882.
(Readi ng.)

MR. SLATER:. Did the State Board take any further
action based upon the City's excuse of this agreenent with
t he Corps?

MR. HENDERSON: The Corps' permit was revoked and a
permt was issued to the City which nanes the Corps as a
copermittee on our permt.

MR. SLATER. What's the City been doing with respect to
trying to secure the third issue of the trilogy which is to

secure ownership or to have the Corps transfer ownership to
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anot her | ocal agency?

MR. HENDERSON: As | stated, before ny tinme there was
many actions of the City trying to get ownership, the County
trying to get ownership around each other's back. And in
1992 in an effort to resolve this issue, as staff, we took
to our Council a recomendation to support that the County
flood control district, who currently operates the dam that
the ownership transfer to them

Qur council supported that. And shortly after that
action by council, we initiated negotiations or discussions
with the County, took over two years, and we have devel oped
draft agreements. Those agreenents were subsequently
presented to our Council, | believe, in '95. But due to the
pending revision to the EIR, there were issues rai sed by
agenci es and individual s and request that we defer actions
on those agreenents until the EIR was certified.

MR. SLATER: | am going to show you another letter
which | previously passed out, which is part of the staff
exhibit list, I want you to exam ne that quickly.

Mark for identification as Exhibit 16.

Wio is that letter addressed to?

MR, HENDERSON: That was addressed to Scott Slater at
Hat ch and Parent.

MR. SLATER. Who is the letter signed by?

MR. HENDERSON: Signature block is Edward C. Anton
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Chief, Division of Water Rights.

MR. SLATER: Can you please review the | ast paragraph
and sumarize it. Sorry, on the first page.

MR, HENDERSON: Sunmarize it?

MR. SLATER:  Yes.

MR. HENDERSON. Basically, it says that our letter
indicated that the City would prefer to delay action on the
petition until the final EIR has been circul ated.
Conmpliance with the CEQA is necessary prior to the Board's
action on approval of our petition. And the division was
currently investigating various options for processing the
petition.

MR. SLATER. Has the CEQA docunent that the City
authorized, has it been certified?

MR. HENDERSON: Yes, it has been certified.

MR. SLATER. Has the City approved the project?

MR. HENDERSON: The City has not filed a Notice of
Determ nation on the project. W have not nmade a comi t ment
at this point to nove forward with the project. Basically,
we are | ooking for, before significant expenditures are
conmmitted, which we have commtted significant expenditures,
but we are |looking to a Board action as far as whether we
have the right to the expanded capacity before we decide to
actually go forward with the project.

MR. SLATER: In terms of future significant
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expendi tures, can you provide a rough estinmate of what the
project is expected to cost?

MR. HENDERSON. The total project costs are estinated
at about $20,000,000. O that, about 10,000,000 is actua
spillway gate installation, arnmoring and structural work as
well as relocation of rec facilities and roads around the
lake. In addition, there is about half of that, about
10, 000, 000 identified as biological nitigation for the
proj ect.

MR. SLATER: Finally, the same question | asked the
mayor: If this Board were to grant an extension of ting,
how can they be sure that the City is going to nake
sufficient progress towards conpletion of the project?

MR. HENDERSON. Again, the City's comitted to this
project. W've conmitted the funding. W have identified
the funding all the way out through construction. The City
does not have the liberty of additional supplies to fal
back on at this point. As John Moss stated, we are
projecting to run out of water for devel opnent around the
year 2009. The City Council is conmitted to noving forward
with this project in a tinmely manner.

MR. SLATER: Do you have any intention on how to dea
with the transfer of ownership issue?

MR, HENDERSON: W had sone discussions. W are kind

of in a political stalemate with the County. W still have
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to take those agreenents before the Board. Those agreenents
contain clauses that won't allow -- that would not allow the
County to unilaterally block our project, if they gained
ownership. The Cty needs sone assurance that if we pay for
all the cost of transfer ownership that we are going to be
allowed to do our project, if we go through all the

hur dl es.

If the County Board of Supervisors does not agree to
take ownership, the City will [ook at other options
available to us, including City ownership or executive order
or |legislation.

MR. SLATER. | want to call your attention to Exhibit J
to your testinmony. Can you take a |ook at that, please.

Can you tell us what it is.

MR. HENDERSON: A summary of our meeting with the Corps
of Engineers held this year in August of 1999, to discuss
specifically the issue of ownership transfer and kind of
catch-22 that the City finds itself in, where we've conceded
to allow the County to get ownership, and | should say that
is a major concession, considering the facilities are
primarily water supplies, but the Council has supported
that. We now find ourselves in a predicament. So, we were
asking the Corps for other options that may be available to
us.

MR. SLATER: Before | ask what the Corps' response was,
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can you tell nme if this menorandum was prepared in the
ordi nary course of your duties?

MR. HENDERSON. Actually, this was prepared by John
Moss and ki nd of collaborative, John Mdss and nyself. John
was the main aut hor.

MR. SLATER. So, the two of you prepared that docunent?

MR. HENDERSON:  Yes.

MR. SLATER. And it was prepared in the ordinary course
of duties?

MR. HENDERSON: Yes.

MR. SLATER: You nmintain custody of this and sinmlar
menor andumns?

VMR. HENDERSON: Yes.

MR. SLATER. \What was the Corps' response to your
neeti ng?

MR, HENDERSON: Well, there was an obvious
under st andi ng, especially fromthe colonel that the City was
kind of in a situation beyond our control. He was going to
el evate that to higher-ups in Washington, to see, |ook at
other options that may be available. The problemwth the
Corps is that one of their missions is not water supply
devel opnent. So they are in a Catch 22 of allowing us to do
it under their ownership. So, they are going to | ook at
other options that may be avail able; whether it be the City

or some |legislative action
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MR. SLATER. W have no further questions.

M5. MROAKKA: M. Brown, | would like to straighten out
a few of the exhibit issues.

H O BROM: Al right.

M5. MROAKA: M. Slater, during the course of the
presentation by M. Henderson it appeared that you were
addi ng additional exhibits to your exhibit list. Can you
pl ease clarify that for us?

MR, SLATER: The intention was to reference the staff
exhibits, the ones that were within the staff files. And
so, therefore, we understood they are already in evidence,
and we were naking reference to them and marking them for
di scussi on purposes only, for identification. So, if you
want to us to go through them we wll.

M5. MRONKA: Did you wish to have any of these as
separate exhibits that has now been entered by the City?

MR. SLATER: They are already part of evidence. It is
not necessary to do it tw ce.

M5. HASTINGS: If you will, we can clarify and give you
the titles of those docunents once again. W have provided
copies of two of the docunents, in addition to those that
al ready have been adnitted into evidence.

Woul d you like me to wal k through the four docunents
ri ght now?

MS. MRONKA: Yes.
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M5. HASTINGS: The first docunent which we did provide
an additional copy of, which you will find at 11B of the
City of San Luis Obispo's exhibits, is the February 26th,
1987 letter fromM. Walsh of the Dvision of Water Rights
to M. Hetland of the City of San Luis Obispo.

We then al so provided a copy of what is now newy
marked for identification as Exhibit 16, that is the
Novenmber 22nd, 1994 letter from M. Anton of the Division of
Water Rights to M. Slater of Hatch and Parent.

We did not provide copies of the next two docunents,
but if you would prefer we can get themfor you. The first
one which M. Slater referred to is Exhibit 14, is the June
1, 1972 order of this Board. The next exhibit which he
referred to also is Exhibit 15. That is the order on
reconsi deration and clarifying the June 1, 1972 order

H O BROW: Do you have a nunber for that one?

MS. HASTINGS: | don't other than the fact that | have
the order itself. But at the time |I think this was -- |
bel i eve they were issued order nunbers. | can check the
record afterwards and get those nunbers, provide themlater
on if that woul d be hel pful

M5. CAHI LL: Those are already in Paso Robles exhibits,
as well. The order of June 1st, 1972 is, Paso Robles 12 and
the order on consideration is Paso Robles 13.

MS. HASTI NGS: However, | would nake one clarification
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| believe that there are two separate orders follow ng the
June 1st, 1972. One on reconsideration and clarification
and then a subsequent one on Cctober 5th, which was sinply
on reconsi derati on.

M5. CAHI LL: GCkay. So we don't have reconsideration
and clarification.

M5. SCARPACE: CSPA has a concern regarding those
orders. Although we would |ike themto be part of the
record, we also want all notices of the hearings on these
orders to be part of the record and to be furnished to the
parties, concerning every one of these orders. Al the
noti ces that were sent out to interested persons, we would
like part of the record.

H O BROAN. Any objections?

M5. HASTINGS: No. W believe they are part of the
record

H O BROM: M. Baiocchi.

MR. BAIOCCHI: M. Brown, | got a problem M. Slater
floated a balloon across ny path, and | usually hit the
bal | oons pretty good. The balloon was invisible. Hearsay
rules, when | objected to his witnesses testifying on behalf
of the Corps and the Corps not being here, the hearsay rul es
-- has the Board adopted hearsay rules? And if they have,
would Iike to have a copy of them | really would.

So that question, | guess, would go to your |ega
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counsel . What are the hearsay rules that M. Slater has so
cited?

M5. MAHANEY: As applies to the Board, under Government
Code Section 11513, Subdivision D: hearsay evidence may be
used for the purpose of supplementing or explaining other
evi dence but over tinely objections shall not be sufficient
initself to support a finding unless it would be adnissible
over objection in civil actions.

MR. SLATER. | would al so add, when sonething qualifies
for an exception to the hearsay rule is not hearsay. And we
of fer these docunments as a stipulated agreenent, which
speaks for itself, and entitled to proof and to sustain an
obj ection against a hearsay claim And, secondly, the other
docunents prepared and offered as a business record.

M. Henderson testified for all the prerequisites for
that menorandum conming in and all the contents, for the
truth of the matter asserted.

H O BROMW. W will get into the acceptance of the
exhibits into evidence after the recross. Let's get started
now wi th the cross-exani nation

M. Bai occhi, you are up for cross.

How do you intend to do this, M. Baiocchi? Wo wll
be | ead counsel ?

MR. BAIOCCHI: Ms. Scarpace will be lead on

cross-exam nation, but | have a nunmber of questions also,
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M. Brown.

H O BROMN: M. Scarpace, you will take the | ead and
at the appropriate tine hand it over to M. Baiocchi.

M5. SCARPACE: Thank you.

MR. BAI OCCHI: Thank you.

H O BROMN: Speak into the m ke so we can hear you.

---000---
CROSS- EXAM NATI ON OF SAN LU'S OBI SPO
BY CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY MS. SCARPACE

M5. SCARPACE: M. Henderson, directing your attention
to CSPA's Exhibit J, which is -- | think it was al so
i ntroduced by your counsel -- consisting of the June 1st,
1972 order by the State Water Resources Control Board --

H O BROM: Pull the microphone directly in front of
you. You speak very softly.

M5. SCARPACE: Concerning the June 1st, 1972 order by
the State Water Resources Control Board, | would like to
direct your attention to Page 11 of that order, which states
in part that:

Until further order of the Board pernmttee
shal | nake or cause to be made suitable field
measur enents and studi es and shall provide
any neasuring facilities necessary to

determ ne the ampunt of water, timning and
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rates of releases of water into the Salinas
Ri ver Channel below Salinas Damrequired to
conply with the proceedi ng condition and
shall report to the Board annually or at such
other time as the Board may require such
nmeasurenents and studies and cunul ative
results. (Readi ng.)

These were conditions to the City's permt in order to
provide for the needs of downstream users. Can you tell us
what reports you have made to the Board, what annual reports
you have nade to the Board, on neasurenents and studi es?

H. O BROMN: Can you hear Ms. Scarpace in the back of
the roonf®?

MR. SLATER. Who is the question to?

MS. SCARPACE: To M. Henderson

MR. SLATER. Do you want to see the docunent?

MR. HENDERSON: | ampretty famliar with what she is
tal ki ng about .

Again, | wasn't involved in the project in the 1970s.
But in review of the files there were reports done, |
believe in 1975 by CH2MHI ||, to |l ook at the operation in the
live stream and those were subsequently presented to the
State Board relative to the live stream And | believe it
was ' 77 which we cited that the Board determ ned that since

we were not meking progress in resolving operations and
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agreenents with the North County, as well as the City, that

the inmposition of the Iive streamcondition would remain in

effect and that section, | believe, or those conditions were
del eted under that tine extension or under that Board

order.

M5. SCARPACE: Was that at your request that those
requi renents were deleted? At the City's request?

MR, HENDERSON: | haven't ever reviewed the Board's
hearing mnutes. All | have is the action of the Board
which deleted it.

M5. SCARPACE: Do you know what downstream users were
given notice that those requirenments woul d be del eted?

MR. HENDERSON:. No, | don't. | am assum ng Paso Robl es
because they were a party to that. But | don't know at the
ti me who was noti ced.

M5. SCARPACE: Do you have any know edge of what were
the results, cumulative results, and findings regarding
downst r eam needs?

MR. HENDERSON:. | haven't reviewed that report in a
long tine. The main finding that stuck out of that report
was a belief that one nonitoring point would be sufficient
to determine the live streamwhich was identified as Paso
Robl es, point of Paso Robles, and that if there was water
flowing at that point then all downstream water users woul d

be protected. The Board acted that there wasn't adequate
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infornmation to support that, so they didn't rule in that
manner .

M5. SCARPACE: Are you aware that the City's pernit is
conditional upon neeting the needs of prior downstream
rights, water rights?

MR. HENDERSON. Yes. That is what was -- why the live
stream conditi ons were inposed.

M5. SCARPACE: Has there been any efforts by the City
to quantify those needs, other than live stream agreenent?

MR. HENDERSON: Can you repeat that question?

M5. SCARPACE: Has there been any effort by the City of
San Luis Obispo to quantify the anpunt of the downstream
needs other than the Iive stream agreenent?

MR. HENDERSON. The only additional studies that have
been referenced, there were studies done in the |ate '80s,
| ooking at the inpacts to the live streamcondition on the
City's water supplies. Those studies indicate that, and the
Cty understands that, as the water use downstream conti nues
to increase, the tine of year will becone earlier and
earlier that we have to begin rel eases. That study reveal ed
that, in fact, the live streamis protecting those
downstream wat er users and, as use increases, releases wll
have to begin earlier and earlier in the year

M5. SCARPACE: |'d also like to direct your attention

to Page 4 of the sane Board Order of 1972, and that states
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in part:
According to the Corps' operation and
mai nt enance manual for the Upper Salinas
Ri ver Dam the depletion rate of the
under ground reservoir between Salinas Dam and
the City of Paso Robles was estimted at 70
acre-feet per day in 1959. But may vary from
year to year. The Board estimates that
sunmer water requirenents of the users al ong
that reach of river are about 30 cubic feet
per second. Most diversions are acconplished
by shallow wells located in the porous river
gravel adjacent to the river channels.
(Readi ng.)

Do you purport to state that the |live stream agreenent
satisfies that need of 70 acre-feet per day and 30 cubic
feet per second during the sumer nonths?

MR. HENDERSON. | couldn't answer that question. | am
not an expert in that.

M5. SCARPACE: Have you -- do you know of any figures
cal cul ating the anpbunt -- the number of cubic feet per
second that flow down the Salinas River with |ive stream
rel eases?

MR, HENDERSON: Just the information that we have as

far as what our releases are; and there is a stream fl ow
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gauge in Paso Robles that is nonitored by the USGS, |
believe. So there is that historical informtion on what
the rel eases are and what the flows are down at their
gaugi ng station.

M5. SCARPACE: Do you know, though, approximtely how
many cubic feet per second are released with that |ive
stream agr eenent ?

MR, HENDERSON: That coul d be cal cul ated, but | don't
have that information before nme. There are daily records

and nonthly records kept for the release fromthe dam and

fromthose records | assune you can cal cul ate what the cubic

feet per second is released, but | don't have that

i nformati on.

M5. SCARPACE: W just subpoenaed sone information from

the County of San Luis hispo, which maintains the Salinas
Damand its -- and | was wondering if |ooking at any of
t hose records of the flows would refresh your menory
regardi ng --

MR. HENDERSON. Again, | have records in nmy office of

all the nmonthly information. | don't have the daily

information. | don't believe that is in a conputer fornat.

Mont hly information, we have in our files, but, again,
don't review that as far as how many cfs.
M5. SCARPACE: May | show these documents to you

Since we just received them by subpoena, they were sent
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directly to the State Water Resources Control Board. |
would i ke to have themintroduced i nto evi dence, and |
would i ke M. Henderson to take a |look to see if he --

H O BROMW:. Could you give the title and the nunber?

MS. SCARPACE: This was received Cctober 8, 1999, from

A enn Britton of the County of San Luis Cbhispo. And this
was pursuant to the subpoena that --

MR. SLATER. | amjust going to offer an observation
and suggestion. M. Henderson was not offered as a w tness
with expertise in downstream flow regimes. The City does
have a subsequent expert who is going to be testifying in
anot her panel. This is beyond the scope of his direct, and
we woul d suggest another opportunity to ask these questions
of the person who is being offered for that expertise.

H O BROM: Wuld that be suitable?

MS. SCARPACE: That will be suitable.

H O BROMN: You may wish to give that a title and
nunber .

Ms. Mowka, do you have a nunber for it?

M5. MROWKA:  You subpoenaed a nunber of documents.
What nunber --

MR. BAIOCCHI: Can't hear you, your mcrophone is not
wor ki ng.

M5. SCARPACE: | think we will give it CSPA's Exhibit

HH, | believe that is where --
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M5. MRONKA: | believe | go through EE

MR. BAIOCCHI: No, no. W have nore stuff coming in.
I"'mltalian and a little slow, | amsorry. This will be II.

H O BROM: \Which one?

MR BAIOCCCH : Il, M. Brown.

H O BROM: On all your exhibits that you bring up
during the course of this hearing, nake sure that Kathy
stays current with what you have. |If it is an additiona
exhibit, give it the next nunmber in sequence. Make sure it
mat ches with staff here.

MR. BAIOCCHI: Wuld you like nme to give her six copies
right now to help her?

H O BROM: At the appropriate tine. |If you are going
to introduce it now, give it to her

MR. BAI OCCHI: Thank you.

M5. SCARPACE: That is all the questions | have.

Thank you.

MR. BAIOCCHI: W may or nmay not be able to save sone
time. You are going to put on a second panel ?

MR. SLATER: That's correct.

MR. BAIOCCHI: M. Gay is part of that panel ?

MR. SLATER: That's correct.

MR. BAI OCCHI: Thank you.

I's there anyone here who woul d be able to answer any

NEPA questions?
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MR. SLATER. W are not offering anyone here as a NEPA
expert.

MR. BAIOCCHI: What panel would be nore --

MR. SLATER. W have a subsequent panel who is
responsi bl e for environnental docunentation. |If you have a

policy question --

MR. BAIOCCHI: It's not a policy question, it is a
guesti on.

Ckay. It will be the second panel

Is there anyone here that can -- the gentleman right
here, M. Mss. | would like to know why there are no

mandat ory stream flow requirements from Salinas Damto
protect public resources, such as fish and aquatic
resources, in the river below the dam aside fromthe |ive
stream agr eenent ?

MR. SLATER. | think the permits --

MR. BAIOCCHI: Do you know why there is no flow --

MR SLATER: The permts speak for thensel ves.

MR, BAIOCCCHI: In other words, that is correct. |In
ot her words, what you are saying, M. Mss, you are saying
that 5882 permt does not have any nandatory requirenments to
protect public trust resources bel ow the dan?

MR. SLATER. That is not his testinony.

MR, MOSS: That's correct.

MR. BAIOCCHI: It is a question. Forget it if it is
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not his testinony; it's a question, very inportant.

MR. MOSS: To be quite honest, | have reviewed in depth
the details of that permt, so | can't respond what is or is
not within the contents of that docunent.

MR. BAIOCCHI: So, wouldn't it be true if that permt
didn't contain a specific permt condition to protect public
trust resources below the dam if there is no condition in
there, then it doesn't have it, correct? Isn't that true?

MR. MOSS: You're proposing not a question, but an
answer to me. And, again, as | stated, | have not that
direct famliarity with the exact contents of that pernit.

MR BAICCCH : Wo --

MR. SLATER. To the extent it calls for a |lega
conclusion, if you are asking whether there are conditions
-- that there are conditions that provide for public trust
resources, you will need to define public trust resources
for this witness and then, perhaps, he can answer.

MR. BAIOCCHI: Either this panel or the next panel, who
has the expertise in addressing flows fromthe danf

MR. SLATER: We will have an expert, Bill Hutchison who
will be in the next panel and will be discussing flows from
t he dam

MR BAICCCHI : Beautiful.

H O BROM: | amgoing to interrupt here a nonent. Do

you have one nore panel to put on?
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MR. SLATER  Yes.

H O BROM: Wuld it be nore helpful if we had the
ot her panel to go now, or do you want to do them separately?

Conti nue on, then

MR. BAIOCCHI: Again, | have NEPA questions. \What
about CEQA, is that the second panel ?

MR. SLATER: You're wel conme to poise the question. |If
it is beyond their expertise, then they'll tell you

MR, BAIOCCHI: What | will do is wait, then I'Il catch
the other party later w thout you knowing. That's it.

M5. SCARPACE: | have a couple questions for Mayor
Settle.

MR. SETTLE: Go right ahead.

MS. SCARPACE: | have a docunment here entitled "The
City of San Luis Obispo Utilities Department Resource," and
dated summer 1999, and it states that San Luis Obispo water
rates are reduced by 10 percent.

I's that an incentive for conservation of water in your
Cty?

MR. SLATER: Can | respectfully request that the
wi t ness be shown a copy of the exhibit and have an
opportunity to review it?

MR, SETTLE: | amfamiliar with this. That is --
basically, we have a water reserve fund in anticipation of

capital construction. W have a two-year budget. Because
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of these delays, which sone of the individuals in this room
have hel ped pronote, we haven't been able to continue to
hol d that anmount of reserve. So we decided to give our
ratepayers a bit of a break.

M5. SCARPACE: The water that you're proposing to
increase in storage in the Salinas Dam is that needed for
your present needs of the Gty or for your future?

MR. SETTLE: Both. W have an existing Cty, which we
have to support its existing needs. 1In addition, you have
the urban reserve line in which we have an obligation to
recogni ze its future urban uses. Because as it now stands
inthis roomat this very nminute, supervisors of this
county, of San Luis Obispo, continue to approve urban uses
i nside urban reserve line wthout respect to the proper
availability of services, specifically water and sewer
servi ces.

| remind you that county and cities operate on a
different playing field. It is not level. W have a
performance standard in terns of a full class city sewer
system and water system The county can operate with a wel
and a septic tank.

M5. SCARPACE: Has the -- is this urban reserve |line
beyond the City boundaries?

MR SETTLE: It is essentially just beyond the City

boundaries and within the area of the general plan to
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recogni ze our obligation under the State of California HCD
for housing and under city/county relations as far as the
use of circulation, any type of retail use of -- essentially
these are not areas we are pushing.

W are primarily | ooking at this source to conserve and
to maintain what we currently have. The urban reserve line
is arather small area, but basically it is designed to
recogni ze that you are going to have future uses and if they
are not properly done we will have problens with those uses.
Because as a nember of the court, you are well aware
yoursel f that if urbanization takes place outside the Cty,

i nside the urban reserve line, and it has a nmajor failure of
wat er or sewer system it is not hard to get a court
judgrment to require the City extended services.

| remind this group we have extended services to the
County airport and also to the nobile home park. They are
not inthe City. It is not our choice. These are
requi renents, as conditions of doing business. So in that
sense, | want to avoid any nore of that than necessary. For
failure on part of one governnent can inmpact another
government. It's happened all throughout California. |
don't want to be another victimof that type of poor
nmanagemnent .

MS. SCARPACE: Is it true that there is a turnout for

the State Water Aqueduct, coastal aqueduct, that is in the
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City of San Luis Obispo or within a short distance of the
Cty?

MR SETTLE: There are turnouts within the area of the
state water line, sure. That is comopn know edge. But,
basically, that is not the issue in front of us.

MR. HENDERSON. Let ne answer that question. | am not
aware there is a turnout near the City. There is
di scussions of a small private water conpany south of town
| ooking at getting an entitlenment and putting a turnout at
that location. But | don't believe those turnouts have been
installed. So | don't believe there is an actual pipeline.
The pipeline runs through the area, but there is no turnout
facilities.

MR. SETTLE: M. Henderson is correct. | thought you
nmeant throughout the entire |ine.

MS. SCARPACE: Isn't turnout three within -- close to

the City of San Luis Cbispo?

MR. HENDERSON: | am not aware there is a turnout
designed for deliveries to other agencies. |If there is sone
facility there, it is not for -- | know the small water

conpany is trying to figure out howit can pay to install a
turnout. So, obviously, if there is one there, it is not
for the purpose of delivering water. |It's for sone other
purposes. But | amnot aware of any turnout facilities in

the vicinity of reach three.
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MS. SCARPACE: |Is it true that the residents of the
City of San Luis Obispo have turned down avail able state
wat er use?

MR. SETTLE: One was an advisory vote in the early
'90s. The second one, basically, was sinply saying the
preference is for local control. And it is clear that as
one of the water folks fromthe State indicated, in tine of
a drought you may not get what you think you have signed up
for.

M5. SCARPACE: Does the City of San Luis Cbi spo have
any power to override that advisory vote and to contract for
State water?

MR. SLATER. Objection. It calls for |ega
concl usi on.

MR. SETTLE: | agree.

H. O BROMN: Sust ai ned.

M5. SCARPACE: Wth respect to your ability to or the
City of San Luis Obispo's ability to obtain water from
Naci mi ento Reservoir, are you aware of an oil pipeline that
goes from San Ardo close to Nacimento and traverses cl ose
to Whal e Rock?

MR SETTLE: | will let Gary or John answer.

MR, HENDERSON: Yeah. |[|'ve heard of that. W have not
heard of a specific location. That has been | ow anal yzed as

a potential use and the -- | actually haven't fully revi ened
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that analysis. But nmy understanding is that it would not
neet the needs of the project as defined, and there is sone
guestions on the ability to punp water, the cost of punping
the water over there. And there is limtations if you are
going to nove it over to \Wale Rock. W have limtations on
storage at that facility, too. So, that's been |looked at in
the past and is not being pursued at this tine.

M5. SCARPACE: What is the capacity of \Wale Rock for
storage of water?

MR. HENDERSON: Storage of water in \Whale Rock is
40, 662 acre-feet.

M5. SCARPACE: Have you attenpted to see whether or not
the existing pipeline that we just referenced to would be
adequate for transporting water from Nacimento to Wale
Rock?

MR. HENDERSON. Again, as | stated, that has been
reviewed by -- | believe Boyl e Engineering did an analysis
on that as part of the Naci Project. | haven't thoroughly
reviewed that. M/ understanding is that there was issues
associated with that; that alternative was not being pursued
at part of Naci Project.

M5. SCARPACE: What prevents the City of San Luis
oi spo from pursuing that as an alternative?

MR. HENDERSON. The Naciniento Project, the County of

San Luis Obispo has an entitlenent to the water. Back in
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'91 the City during the height of the drought requested
entitlenent fromthe County. The county said they would not
give the City their own entitlement, that if they were going
to do the project, it was a regional project to serve
multiple agencies. At this point intinme that is the
project that is being analyzed and | ooked at. It's
undergoing a revised Draft EIR as we tal k. But the agencies
they are looking to serve are the cities of Paso Robles,
Tenpl eton and Atascadero, up the 101 corridor to the Gty of
San Luis Obispo. There is already an existing pipeline that
was put in as part of the State Water Project through our
tunnel, available to us, sitting enpty to go through the
tunnel to deliver this water to the Cty of San Luis. That
is the route that is being | ooked at, not the oil pipelines
that would only neet the City's needs.

MR. SETTLE: | mght add to that, in the mddle of the
crisis, water rationing and all, the County government chose
not to give us any assistance in terns of trying to get
access to Nacimento water fromany source. Thus, it is
even nmore of a case why | am here today arguing for Salinas.

M5. SCARPACE: | guess that is all the questions.

MR. BAIOCCHI: | have two questions.

What is the population of the County?

MR. SETTLE: The popul ation of the County is well over

a quarter of a mllion people.
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MR. BAIOCCHI: And the population, as | understand it,
based on your testinmony, is 43,000 for the City of San Luis
oi spo?

MR. SETTLE: Basically, we have an evening popul ation
of that number approximately. But daytime popul ation, as |
indicated earlier, is substantially larger. W have a |arge
wor k-resi dence pattern. The university, | might add, is
addi ng, along with Questa Col |l ege, several thousands of
students as they expand. As a professor there, | amwell
awar e.

MR. BAIOCCHI: What we have, | guess, is the County
representing a quarter of a mllion people fighting with the
City who represents 43,000 plus?

MR. SETTLE: A relative conparison. W are |looking in
terns of the ability of the City to survive. Sir, you mnust
realize that | amlooking in terns of economic as well as
envi ronnent al survival of an existing community. You don't
want to run out of water. | wouldn't do that to you. Don't
do it to us.

MR BAIOCCCHI : Wuldn't it be true that uses for the
County, the uses for the County, are different than the uses
for the Gity? An exanple, you have irrigation. You have
people that are farnming and things like that there. |s that
true?

MR. SETTLE: We focus in the City on -- we focus in the
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City of San Luis Obispo on reservoirs to neet or urban wells
and for ag. W don't conpete in that sense of the word, and
so basically it is a different performance standard on your
qguesti on.

MR. BAI OCCHI: Thank you.

| have a second question, but | don't know if these
folks will be able to answer.

Maybe, Scott, you can. The CSPA filed a protest --

H O BROM: Scott is not sworn.

MR BAICCCHI : | know that Scott is not sworn. | am
trying to pull it out.

H. O BROMN: Go ahead and ask the question

MR. BAIOCCHI: Back in 1991 CSPA filed a protest. How
many other protests were filed?

MR. HENDERSON: My understanding -- during the tine?
BAI OCCHI : Yes, during that tine frane.
HENDERSON: There was only CALSPA' S protest.

BAI OCCHI : Thank you very nuch.

> » 3 3

SCARPACE: | have a couple questions for M. Moss.
Has the alternative of desalination been |ooked into as
far as the recent devel opnment in using fuel cells as the
energy source?
MR. MOSS: W have not commi ssioned any detail studies
on the desalination in recent history relative to any

potential new technol ogy. W do stay current, generally,
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with the trend of the technology as it pertains to different
wat er supply projects. And at this point in tine
desal i nation still does not appear to fall in our radar
screen.

M5. SCARPACE: Also, with respect to alternatives, has
the City of San Luis Cbispo | ooked into dredging the Salinas
Dam for silt to keep the level constant?

MR, MOSS: | believe that was a comment that was
recei ved during the environnmental inmpact review process, and
one nenber fromthe other panel would be able to repond to
that froma detailed technical analysis.

M5. SCARPACE: | believe that is all the questions I
have.

H O BROW. W are going to adjourn for lunch. W
will come back at ten minutes after one, and, Ms. Cahill,
you will be up on cross.

MR. SLATER: M. Brown, if | night, the mayor is
prepared -- would love to catch another neeting in San Jose,
if he might be excused fromthe panelist, if G nny has --

M5. CAH LL: | do have questions. |If you prefer to go
anot her ten mnutes now and then cut himl oose.

H. O BROAN: You have ten m nutes of questions for the
mayor so we may send hi m back?

M5. CAHILL: If that would accombdate everybody.

H O BROMN: Anybody object to that?
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Al right, Ms. Cahill, take ten m nutes and question
t he mayor.

M5. CAHILL: It is not the order | would have pl anned,
but | think we all should accommodate each other.

MR. SLATER  Thank you.

H O BROMWN: Thank you for accommodati ng.

Staff, do you have questions of the mayor?

M5. MROWKA: Not of the mayor.

MR. MALONEY: | would like to put on the record that we
have been told that we cannot cross-exam ne because we are
not a protestant in this hearing. W will take appropriate
actions at the appropriate tinmne.

Thank you.

H O BROM: M. Cahill.

M5. CAHI LL: Thank you.

H O BROMN: Thank you.

---00- - -
CROSS- EXAM NATI ON OF SAN LUI'S OBI SPO
BY PASO ROBLES
BY M5. CAHILL

M5. CAHILL: Good norning, gentlenen.

Mayor Settle, | understand that the City has a policy
agai nst conpeting with ag for water; is that correct?

MR. SETTLE: That is ny preference.

M5. CAHI LL: During the drought when the City increased

CAPI TOL REPORTERS (916) 923-5447 117



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

its groundwater punping, as a political matter it chose not
to purchase water fromlocal farners; is that correct?

MR. SETTLE: You will have to ask the staff specifics on

t hose agreements or arrangements.

M5. CAHI LL: You have no renenbrance of that?

MR. SETTLE: | didn't get into that aspect. W were
i nvolved with some drilling for water within the urban
boundaries of the City, and as well as the urban reserve
line. And that was an energency basis after the County
basically said we are not go to assist you in any
alternative water source. You are not going to get anything
from Salinas. You are not going to go after any ot her
sour ce.

As that neasure -- an energency was declared. W went
after an appropriate anpunt of groundwater to make up that
difference. M testinony, as you are well aware, resulted
in a case where we had to pay some damages for a certain
amount of subsidence. One reason why groundwater is not an
option for us in the future.

M5. CAHILL: | would like to explore that because, in
fact, the court in that Los OGsos Valley case didn't hold
that it was unreasonable for the City under any
circunstances to use groundwater, did it?

MR. SETTLE: The court was saying, in essence, any

consequence you pay. W did.
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MS. CAHILL: MWMasn't it true that the court nentioned
that you had failed to attenpt to get water fromloca
farnmers for political reasons?

MR. SETTLE: That is a judgnment call on the part -- and
per haps Hatch and Parent and ot her menbers m ght want to
respond to that. | didn't deal with that aspect of it
because specifically | was saying that | needed to insure
the health, safety and welfare as well as the existing
ability of the City to have water in this tinme of energence.

M5. CAHI LL: Were you aware of the court also pointed
out that part of the reason it didn't consider it to be such
an energency was that the City had seen the shortage comni ng
and had failed to inplenent conservation early enough?

MR. SETTLE: Well, we basically had a growth managenent
plan as | was involved. Wy back in '81 we had water
conservation. It didn't turn out to be enough because it
was very hard to cal cul ate what was a safe annual yield of
sone of these reservoirs. |It's rather a slippery subject,
as it were.

As a result of that, basically this drought was pretty
nasty. And if it wasn't for that March mracle it would be
worse. Now, as a result of all of this, we had nade as nuch
efforts, as you heard earlier this norning, to try to secure
addi ti onal water sources and anything to the contrary woul d

be an incorrect assunption.
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M5. CAHILL: Let ne get back to the City. The City
does have a policy, though, in its urban managenment plan not
to conpete with agriculture for water; is that correct?

MR. SETTLE: It is ny understanding that we don't w sh
to conmpete with agriculture for water

M5. CAHILL: You testified earlier that you consider
reservoirs to be for cities and wells to be for agriculture?

MR SETTLE: As it related to North County, that is
what | was saying. By the way, nay | point out to you, just
to show our diligence, my termof office, City of San Luis
Qoispo City Council held for the first tine in the history
of the City Council neeting in Paso Robles to try to work on
alternate water sources. No conmitment so far

M5. CAHI LL: Do you understand that the Salinas
Reservoir Expansion Project, in fact, though, could reduce
t he amount of water available to agriculture in the Salinas
Val | ey?

MR, SLATER: Assunes facts not in evidence.

MR. SETTLE: Not only that, you can argue the sane for
Naci mi ento. And Nacimento, | mght point out to you, is a
reservoir that basically is part of the 17,500 acre-feet
that belongs to San Luis Obispo County. But | can't get
access to it.

M5. CAHILL: Your Urban Water Managenment Plan al so

provi des that you won't -- unfortunately, | was not
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expecting to do you first -- something to the effect that
it would not adversely affect habitat by reducing natura
stream fl ow.

Do you nmean natural flow streans in the streans near
San Luis Obi spo?

MR. SETTLE: The question is vague. It is not clear
what you are asking.

M5. CAHILL: Are you famliar with your Urban Water
Managenent Pl an?

MR. SETTLE: Ch, yes.

M5. CAHILL: Perhaps M. Mss could show you t he page
t hat addresses that policy.

MR. MOSS: Do you have that page nunber handy?

M5. CAHILL: | would in your exam nation

Let ne not take the tinme now.

Mayor, you are not aware of a policy of the City to
attenpt to avoid reducing natural stream flow?

MR SETTLE: W don't want to necessarily interfere
with a natural streamflow. Basically, | have to enphasize
this, as an attorney yourself you should be nore than aware
that all waterways are federal. And in nany cases | can't
do anything in that waterway w thout having as many as eight
different permits, including for naintenance or for anything
el se. You can have a prescriptive easenent. That neans

not hi ng. You have to get the Army Corps. You have to get
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wat er resources. You go down the list, Fish and Gane. |
enphasi ze to you that we can have a water managenent plan,
stream nanagenent, all that type of situation.

However, | enphasize to you that waterways are
federally controlled, enphasize that point. Because if |
wanted to do anything on our waterways, | have to get all
those pernits. |If the agencies don't give themto you, we
can be held crimnally and civilly liable, including nyself
personally. Has a chilling effect on any | ocal governnent
who wants to do a lot of this activity.

So, | think the free days of those things in our own
backyards, as far as waterways, are no |onger under urban
controls as they once were.

M5. CAHILL: Do you adnit that the city of Paso Robles
is also a city?

MR SETTLE: O course.

M5. CAH LL: Do you also admit that we have to provide
for our inhabitants?

MR. SETTLE: No question. There is a difference
between if you're over an aquifer. W are not.

M5. CAHILL: Do you adnit that we have to provide for
our existing inhabitants?

MR. SETTLE: There is no question about providing for
your inhabitants. The question is we have put an enphasis

on growt h managenent, water managenent, recycling water,
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recl anati on because we don't have any roomfor error. W
are not over any aquifer, that North County doesn't have
these kinds of restrictions and they are over a substanti al
aquifer. | enphasize, we are not.

M5. CAHI LL: Has the City of San Luis Obispo used up to
2,000 acre-feet of water in groundwater in the past?

MR. SETTLE: In an energency, Yyes.

M5. CAHILL: In nonenergency situations?

MR SETTLE: | don't believe we have.

MR. HENDERSON: No, we haven't. Qur preference is the
reservoirs.

M5. CAHILL: Wth regard to desalination, is it true
that during the drought the City of Morro Bay built a
desal i nation plant?

MR. SETTLE: Yes.

M5. CAHILL: Is it located near the City of Mrro Bay?
MR. SETTLE: Yes. | amnot representing Mdirro Bay here.
MS. CAHILL: | know.
MR. SETTLE: Let ne enphasize to you that they had big
problems. Desal is not a panacea. | enphasize that al
year |ong.

M5. CAHILL: |Is there any possibility that you could
either acquire that or enter into an agreenment with the City
of Morro Bay, use your existing pipeline fromWale Rock --

MR. SETTLE: | find the question --
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THE COURT REPORTER. One at a tine.

M5. CAHILL: -- in tines of drought use that when push
canme to shove as supplenmental water supply?

MR. SETTLE: Unrealistic when you consider the
environnental requirements menber that we have to go through
to do any of this. Plus our pipeline fromWale Rock to San
Luis has its own lints, and, essentially, it is unrealistic
judging froma person who is from Santa Barbara to see what
they had to deal with and the dilemas they had with their
desal. It is not as easy as you nmight want to portray it to
be.

M5. CAHILL: | would assunme that the pipeline from
Whal e Rock woul d have capacity during the drought?

MR. SLATER. These questions are appropriate for staff
who do know the technical information and can respond, as
opposed to --

MR SETTLE: | concur with M. Slater

M5. CAHI LL: This may have al ready have been asked and
answered. Let ne understand. Wen the -- in the height of
t he drought the voters of the City of San Luis Cbispo
advi sed agai nst taking State Water Project water, or did
they preclude it? Wat was the vote?

MR. SETTLE: It was an advisory ballot neasure. Two
neasur es.

MR. HENDERSON: Let nme clarify that. There was an
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advi sory vote and the advisory vote said that the mgjority
didn't want to participate. Very close. And then the City
Council| directed participation in the State Water Project.
Subsequent to that City Council action, there was a
referendumin a binding vote of the public and they turned
down the council's action to participate in that action

MR SETTLE: That's correct.

M5. CAHILL: Did that vote preclude you from purchasi ng
water fromother State Water Project contractors on the
coastal branch?

MR. SLATER. Calls for a legal conclusion

MR SETTLE: | concur with M. Slater

M5. CAHILL: Has your staff informed you that that is a
possi bility?

MR. SLATER. Ask M. Slater to respond.

M5. CAHILL: That is not a | egal question

Has your staff informed you that there is a possibility
of acquiring water fromother State Water Project
contractors?

MR. SETTLE: There is always a possibility, but the
difficulty I would find is you will have to go through a
substantial conplicated, protracted process that may take as
long as we are tal king about to get Salinas on line. Wy I
say that is the pipeline has been built and sized. There is

no turnouts, and you go fromthere.
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M5. CAHILL: If soneone further down the pipeline has
an unused entitlenent, it would be possible to acquire it?

MR. SETTLE: That's specul ation

MR. SLATER. Also calls for |legal conclusion

M5. CAHILL: | said "if."

H O BROMN: You nmay answer if you have an opinion

M5. CAHI LL: You indicated that the City has net with
everyone and continues to offer concessions to all the
i nterested persons and entities?

MR. SETTLE: Yes.

M5. CAHILL: What have you done to address the concerns

of the cities downstream of Salinas Reservoir? Wat
concessi ons have you nade to themto assure that they wll
be nmade whole in the case of a drought?

MR. SETTLE: John, you want to respond to that.

MR. MOSS: Since | have been so heavily involved in the

majority of the meetings in North County relative to this
topic, probably the first concession that was nade was the
decision not to proceed forward with the property transfer
agreements. That was at the request of County Board of
Supervi sors and the North County water agencies. At the
time the North County Council formed what was called the
North County Water Task Force. That was |ed by Supervisor
Harry AQin or a portion of that task force and the request

was that we defer that action until such tinme as the task
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force could take a | ook at the overall water supply
situation.

Beyond that, our efforts relative to supporting and
seeing the Nacinmento Project nove forward as a regi ona
project with regional opportunities that could support the
future needs of the North County as well as the City of San
Luis Obispo, | think, have been extensive. Qur staff or
utilities engineer chaired that Nacimento participants
advisory comittee on that project for in excess of two
years.

| nyself chaired the cooperative use comrittee on the
Naci mi ento Project for all interests on that project or
concerns on that project with people adjacent to Nacimento
Lake and Heritage Ranch and ot her recreational areas.
think to that regard additionally our efforts would be a
revised Draft EIR to respond to the questions and concerns
relative to downstream hydrol ogi c i nmpacts and bi ol ogi ca
i npacts on the project have been consi derabl e.

And so we have tried to be a |leader in resolving the
regi onal efforts. W have al so been an ongoi ng parti ci pant
menber for about the last four, five years, | think since
1995, on the North County task force which is now called the
North County Forum To ny know edge we have only nissed one
neeting in that five-year tine frane.

MS. CAHI LL: If | can cone back to the Salinas
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Reservoir, the revised Draft EIR nentioned a potenti al
mtigation measure of releasing some portion of the new
storage when it was needed downstream and that was rejected
because it would reduce the ampunt City would get.

Isn't it true that the Gty wants every | ast drop of
the increased yield and has been unwilling to discuss
anything other than live stream agreenment for getting any
part of that water under any circunstances to the downstream
entities?

MR. MOSS: Based on ny know edge of the environnental
document, the conclusions reached in that docunent were that
the Iive stream agreenent does preclude the project from
havi ng any significant adverse effects to downstream wat er
resources. Therefore, there was no reason for or rationale
behind the City providing nitigation for inpacts that were
not determned to be significant.

M5. CAHILL: Let me ask the mayor a | ast question

You said that -- at the very end you said you don't want to
run out of water. | wouldn't do it to you. Don't do it to
us.

If the evidence here shows that, in fact, the Salinas
Reservoir Project will cause inpacts to entities such as
Paso Robl es downstream what would you do? Wuld you be
willing to back off part of it or to nake sure that they are

not hurt, or are you going full speed ahead regardl ess?
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MR. SETTLE: | have to enphasize to you that the City
of San Luis Obispo with its urban track record of
conservation and | ooking at alternative sources of water has
worked on this issue for over a decade. W've had dil emmas
with the Arny Corps of Engineers on ownership. W've tried
with due diligence to get this clarified. W have tried to
work with North County comunities.

I've net countless tines with people Iike Ken Wathers
and other menbers. The sane thing holds true, that, in
fact, we do not have any backup of consequence. And there
is where the difference cones. North County, as was pointed
out earlier in the opening comments, has several wells
avai |l abl e that they have installed. That changes the
capacity in terns of, | believe, the live stream judgment.
For the nore straws in the soup the harder it is going to be
to keep that level up to where the reservoir is even
vi abl e.

In the event any way you look at it, since | have no
real solid aquifer under the City, it is ny intention to
preserve in high density urban use for the public health,
safety and welfare. Now we are into survival, not
conveni ence, is why | have taken the position | have this
norning and will continue to do so.

M5. CAHILL: Do you believe an overdrafted aquifer is

an adequate suppl emental water supply?
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MR. SETTLE: It is not what | prefer to do. But | do
not control the groundwater, and it is a judgnment which is a
policy matter for the State and this Board and those city
governments that rely off of groundwater. W do not in the
future, we really cannot; therefore, reservoir is our only
serious option.

M5. CAHILL: Actually, | didn't nean to ask whether an
overdraft and aquifer was an option for you. | guess what |
was intending to ask was: Do you believe an overdrafted
groundwat er aquifer is an option for other people?

MR. SETTLE: You need to ask the other people. | am
focusing on the preservation of comunity. The voters have
el ected nme to represent them

M5. CAHI LL: You do adnmit that the City of San Luis
Qoi spo is not in the watershed of the Salinas River, don't
you?

MR. SETTLE: Neither is the Nacinmiento Project. |
enphasi ze, too --

M5. CAHILL: | amnot asking --

MR. SETTLE: -- you don't have --

H O BROMWN. Answer the question, M. Mayor. Answer
t he questi on.

MR. SETTLE: Many of these water sources are in areas
outside the i mediate use. However, it is simlar to the

state pipeline and the State Water Project. W have
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Northern California versus Southern California.

MS. CAHILL: Isn't it true, in fact, that one of the
rationales for the City of San Luis Obispo not accepting
state water was that you prefer to rely on "local sources"?

MR SETTLE: That was a consideration. Yes, that is
true.

MS. CAHILL: You considered Salinas a "local source"
even though you are out of the watershed?

MR. SETTLE: Yes.

M5. CAHI LL: Do you think it's a local source for those
peopl e who are in the watershed?

MR SETTLE: In fact, they are using groundwater. It
is part of, perhaps, an aquifer, but it is not directly
rel ated necessarily always to the reservoir itself.

M5. CAHI LL: W have no further questions.

Thank you.

H O BROMN: Thank you, Ms. Cahill. Thank you for
taking M. Mayor out of turn

MR. SETTLE: | appreciate that, Counsel, as well.

H O BROM: We'Ill reconvene at 20 after one

(Luncheon break taken.)

---000---
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AFTERNOON SESSI ON
---000---

H O BROM: We will conme back to order.

M. Slater, are we nissing a witness?

MR. SLATER. M. Modss has taken the mayor to the
airport and has not yet returned. He left virtually at the
cl ose of the hearing for the break. He has taken himto the
Executive, which is roughly 40 mnutes round- trip. D d
expect hi m back.

H O BROAN: Executive Airport?

MR SLATER: And there he is.

H O BROM: Do we have counsel for all parties
present ?

MR. SLATER: | believe Lorraine is still in the
cafeteri a.

H O BROM: One thing we were taking about, M.

Bai occhi and others, we had a neeting scheduled at 8:30 in
the norning, different fromthis hearing here; that has been
cancel ed, would allow us to start earlier if all parties
would like to do that. |If it would be a convenience to all
of you, | amwlling to cone in at nine instead of 10:00
that was so noticed, but it would take a concurrence of
everybody, if that is what you want. | will let you think
that question over. You may wi sh to counsel with your

fell ow counsel or, M. Baiocchi. Then we will bring that
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subj ect up before the end of the day.

Ms. Cahill, you're on.

M5. CAHILL: Thank you

| thought | would go first with sone sources with you
M. Henderson. Have you had a chance to catch your breath?

MR. HENDERSON. | amtrying to; go ahead.

M5. CAHILL: | amgoing to pass over to you some Paso
Robl es exhi bits because we will be referring to themand it
m ght help the Board and the staff to get those so that we
can refer to things by nunber.

You indi cated, M. Henderson, that you have been
t hrough both City records and State Water Board records with
regard to Pernit 5882; is that correct?

MR, HENDERSON: That's correct.

M5. CAH LL: Did you go through any of the records for
the pernmit on 5881, the Corps of Engineers' permt?

MR. HENDERSON: Not extensively, but | have seen sone
of the records.

M5. CAHILL: Are you aware that for al nost every year
bet ween 1940 and 1990 or so the Corps of Engineers filed
progress reports of permttee and indicated that
construction of the project was conpl ete?

MR. HENDERSON. | have seen those reports in your
testimony here.

M5. CAHI LL: And to your know edge, did the City of San
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Luis Obispo file reports between 1943 and 1950 t hat
i ndi cated that construction was conpl ete?

MR. HENDERSON:. 1'd have to | ook at those specifically.
But | ooking at your -- |ooking through the reports, there
are a nunmber of times when that was indicated as conplete.
| guess, the City's reaction is that the physical damis
conplete and the City was putting water to beneficial use at
that time.

M5. CAHILL: But the dam was conpl ete?

MR. HENDERSON: The way it is existing in the bill
yes.

M5. CAHILL: In 1943, maybe we should find that, in
your progress report for the Gty of San Luis Qoispo -- this
woul d be in Paso Robles Exhibit 7, the second one, 1943.

MR. HENDERSON: | got it.

M5. CAHILL: Does it say that construction is
practically conplete, on nunber four?

MR. HENDERSON. Yes. It says construction is
practically conplete, but still a small anpbunt of work needs
to be done for Stenner Creek Storage Reservoir.

M5. CAHILL: The next year in 1944 does the City of San
Luis Obispo indicate that construction is conplete in
response to Item Nunber 37

MR. HENDERSON: Yes.

M5. CAHI LL: In going through the City's records did
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you find any records between 1942 and 1970 that indicated
that the City had asked the Corps to install spillway gates
and increase the size of the reservoir?

MR. HENDERSON:. | don't renenber any.

M5. CAHI LL: Going through the State Water Board
reports, did you find any docunments between 1942 and 1970
that indicated that the Gty of San Luis nispo had
encouraged the Corps to install a spillway gate or expand
the reservoir?

MR. HENDERSON: Not specifically, but | night add that
the City continued to acknowl edge that as the City grew our
needs for additional water supply would increase.

M5. CAHILL: You indicated that you woul d be making
i ncreased beneficial use of supplies?

MR. HENDERSON:  Yes.

M5. CAHILL: But that would also be true, that you
woul d make increased beneficial use of supplies fromthe
exi sting reservoir?

MR. HENDERSON: Ri ght .

MS. CAHILL: You tal ked before about the 1972 order
which certainly is a key itemhere. |If you would turn to
Paso Robl es Exhibit 12, there were several things going on
in those hearings and that were resolved in that order, were
there not?

MR. HENDERSON: That's correct.
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M5. CAHILL: There was an action on petition for
extension of tinme?

MR. HENDERSON: Correct.

M5. CAHILL: There was an action invoking -- clarifying
permit terns to protect downstream uses?

MR, HENDERSON: Correct.

MS. CAHILL: And there was revocation of certain
permts?

MR, HENDERSON: That's correct.

M5. CAHI LL: Al of those things happened --

MR. HENDERSON. O portions of a permt.

MS. CAH LL: Right.

Prior to those hearings, did the City have Paso Robles
file a petition of extension of time for construction work
and application of the water to propose beneficial use?

MR. HENDERSON. | am not aware of any petitions filed.

MS. CAHILL: In 1965, it's Paso Robles Exhibit 8J, did
the City of San Luis Chispo file for an extension of tine?

MR. HENDERSON:. This |ooks like petition for extension
of time for Pernmit 5882.

MS. CAHILL: You asked for, at that time, an extension

of time both to -- well, the formsays "for conpletion of
constructi on work and/ or beneficial use of water"; is that
correct? That is in nunber four.

MR. HENDERSON: That is correct.
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M5. CAHI LL: Do you understand that there are different
deadlines in Water Board pernits, that there is a deadline
to comence construction; is that right?

MR. HENDERSON: | do at this point in nmy career

M5. CAHILL: And is there a deadline for conpletion of
construction?

MR. HENDERSON:  Yes.

M5. CAHILL: |Is there a deadline for putting water to
beneficial use?

MR. HENDERSON: Yes.

M5. CAHILL: Do you renmenber in your original permts
what the deadline for conpletion of construction was?

MR, HENDERSON:. The 19417

MS. CAHILL: Yes.

MR. HENDERSON: | have an idea. | don't know the exact
dat e.

M5. CAHI LL: Was it perhaps two years for construction
and 25 years for beneficial use?

MR. HENDERSON. Sonething to that.

M5. CAHILL: If you will turn now to Paso Robl es
Exhibit 8, and you will see an order approvi ng new
devel opnent schedule. And at that tinme did the State Board
grant Paso Robl es an extension of time to Septenber 30,
1970, to conplete construction work?

MR. HENDERSON: Not the City of Paso Robles, the Gty
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of San Luis Obispo.

M5. CAHILL: | amsorry, the City of San Luis Obispo.

MR. HENDERSON: Yes.

M5. CAHILL: Did it grant an extension of time to put
the water to full beneficial use to Septenmber 30th, 1970,
application of water to the proposed use?

MR. HENDERSON:  Yes.

M5. CAHILL: Didthe City of San Luis Qhispo file an
additional tinme extension pernmt on Cctober 31st, 19687

MR. HENDERSON: Yes, it appears by this document.

M5. CAHILL: So, at that tinme you had extensions to
1970, both for comenci ng construction and for putting water
to the proposed use; is that correct?

MR. HENDERSON. That appears to be correct.

M5. CAHI LL: Did the Board put out a notice of hearing
dated Cctober 6th, 1971, which is Paso Robles Exhibit 9,
that says the tine allowed for conpletion of construction
work and to conplete application of water to the proposed
use has expired? That would be the second paragraph

MR. HENDERSON: For all five pernits has expired.

MS. CAHILL: That would include 5881?

MR. HENDERSON:  Yes.

M5. CAHI LL: And then there was the hearing and the
transcript is Paso Robles Exhibit 10.

Have you reviewed that transcript?
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MR. HENDERSON:. Not in detail recently.
M5. CAHI LL: Follow ng that hearing the order was
i ssued, that is at Paso Robles Exhibit 12. And if you would
turn to Page 10 in the ordering paragraph and read the
first paragraph for us, please.
MR, HENDERSON: Under order?
M5. CAHILL: Yes.
MR. HENDERSON. Tine to conplete use of water
under Permit 5881 of the U S. Arny Corps
of Engi neers and Pernit 5882 of the City
of San Luis Obispo is extended to
Decenber 1, 1981. (Readi ng.)
M5. CAHILL: That refers to the tine to conplete use of
the water, does it?
MR. HENDERSON: | believe so.
M5. CAHILL: It doesn't say anything about
construction, does it?
MR. HENDERSON. Not in that paragraph, no.
M5. CAHILL: Later, when you received your new permts
after the adjustnments were made between the Corps of
Engi neers and the City of San Luis bispo, when in 1995 the
Corps permt was revoked and you received a new pernt on
whi ch they were copernmittee, would you turn to Paso Robl es
Exhibit 23 -- that is not it, | amsorry. Paso Robles

Exhibit 25. This is the order granting that revised pernmit,
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isit?

MR. HENDERSON: Yes, it is.

M5. CAHILL: Whuld you return to Paragraph 6, please?

MR. HENDERSON: Yes.

M5. CAHI LL: Whuld you read the sentence that starts
with "Construction work"?

MR. HENDERSON: Construction work shall be conpl eted
on or before Septenber 30th, 1970. Application
of the water to the proposed use shall be
conpl eted on or before Decenber 1st, 1981
(Readi ng.)

MS. CAHILL: So, there is a different deadline for

construction?

MR, HENDERSON: | should state that in 1981 we filed
for a time extension and that was pending before the State
Board, and they have not acted on that at that point.

This condition was still in there.

M5. CAHILL: Isn't it true that ten years before 1981
the Board issue its order in 1972 and did not extend tine
for construction?

MR, SLATER: The order is silent.

M5. CAHI LL: Followi ng up on that order, this order
says that construction work shall be conpleted in 1970.
That was the date of your |ast extension, right, prior to

the ' 72 hearings?
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MR, HENDERSON: That's correct.

M5. CAHI LL: And nothing in the '72 hearings
specifically extended a construction deadline, did it?

MR. HENDERSON. No. But typically the City has
requested tine extensions to our pernit.

M5. CAHILL: But it did specifically extend the tine to
put to the proposed use?

MR, HENDERSON: Correct.

M5. CAHILL: Wen you | ook at your new pernit, which is
Paso Robles Exhibit 25, if you |look at condition seven, what
does condition seven say?

MR. HENDERSON: Want ne to read the whole thing or just
sumary?

MS. CAHILL? MWell, | think it is short. Isn't
condition seven construction work shall be conpl eted?

M. HENDERSON: No.

M5. CAHI LL: Are you on Exhibit 25 -- 26, sorry.

This is now Permt 5881 as it now exists; is that
correct -- 5882 as it now exists? Sorry.

MR. HENDERSON:  Yes.

MS. CAHILL: What does condition seven state?

MR. HENDERSON: Construction work shall be conpl eted by
Sept enber 30t h, 1970.

M5. CAHILL: What does condition eight state?

MR. HENDERSON: Conpl ete application of water to

CAPI TOL REPORTERS (916) 923-5447 141



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

aut hori zed use shall be made by Decenber 1, '81. Again,
this new permt was issued specifically for the revocation
of the Corps' pernit, adding themto our pernit and didn't
nodi fy any of the other conditions in our permt.

M5. CAHILL: It did not nodify the other conditions;
that's exactly correct.

Now | et's | ook at the exhibit that M. Slater was
asking you about today, that is Exhibit 11B. This is a
letter from State Water Board staff, is it not?

MR. HENDERSON: That's correct.

MS. CAHILL: Who are the cc's on that letter?

MR. HENDERSON: The Army Corps of Engineers and County
Water Works District Number 6, which | believe is in Santa
Margari t a.

M5. CAHILL: This letter doesn't reflect any further
action of the State Board extending any tine deadlines, does
it?

MR. HENDERSON. No. It is acknow edgenent that it is
still pending.

M5. CAHILL: This letter was not sent to those people
who were parties to the 1972 hearing?

MR. HENDERSON: | am assumi ng not.

M5. CAHILL: There is nothing in this letter that would
nodi fy the 1972 Board order?

MR. SLATER: Calls for |egal conclusion.
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M5. CAHI LL: In your lay opinion

H O BROMN: Are you objecting?

MR. SLATER: Yes, objection

M5. CAHILL: | amwlling to reword it

In your |ay opinion, does anything in this letter
change the 1972 Board order?

MR. HENDERSON: No. |It's still pending before the
Boar d.

M5. CAHILL: You were asked earlier today how many
protests were received within the tine frame of the Notice
of Petition for Extension of Tinme, and | think you said just
one; is that correct?

MR, HENDERSON: That's correct.

M5. CAHILL: How nmany were received |ater?

MR. HENDERSON: | didn't physically count them but I
woul d guess about half a dozen or six or eight, sonmewhere
around that nunber.

M5. CAHILL: Who were those people who wanted to
prot est?

MR. HENDERSON:. Downstream property owners. | don't
recogni ze all the nanes, but there was a point when we were
doi ng presentations to the North County on the project that
an individual Xeroxed copies of protests and told everyone
at neetings, "If you don't like this project, fill out one

of these forns and send it to the State and you will be a
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party to the protest.” So at that time there was a nunber
of protests that we sent into the Board.

M5. CAHILL: Are you confident that all of those
downstream | andowners received the original notice of the
petition?

MR. HENDERSON. That is not my area of responsibility.

M5. CAHI LL: You didn't go to | ook to check to see?

MR, HENDERSON: | believe that is Board's
responsibility.

M5. CAHI LL: Do you think it's possible that those
peopl e attenpted to protest as soon as they knew about the
proj ect ?

MR, HENDERSON: | don't know.

M5. CAHILL: At any tinme in the last 50 years has San
Luis Obi spo owned the Salinas Danf?

MR. HENDERSON:  No.

M5. CAHILL: At any time in the Iast 50 years has San
Luis Obispo had an agreenent with the Corps of Engineers
that would require the Corps to expand the reservoir so it
could store a full 45,000 acre-feet of water?

MR. HENDERSON. Not to ny knowl edge. Again, there was
di scussions with the Corps that the City desired to nove
forward, but the Corps said under their ownership they
weren't interested in expanding the capacity and needed to

transfer to a local agency. And that's the issue we had
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bef ore about the ownership transfer

M5. CAHI LL: At any time in the last 50 years have you
had an agreenent with the Corps that would allow you to
expand -- to put the spillway gates in place?

MR. HENDERSON: No, but we are working on those.

M5. CAHILL: Let's go back to the 1972 order, in
addition to extending time to conplete use of water and
installing the |ive stream agreenent for the protection of
downstreaminterests, did that order also revoke certain
permts?

MR. HENDERSON. It is nmy understanding, if | renenber
right, it revoked one permit and it revoked the storage term
of anot her one.

M5. CAHI LL: What are the reasons that those permts
wer e revoked?

MR. HENDERSON. M understanding, just |ooking through
is a lack of a storage capacity or somewhere to store that
wat er under that permt and the lack of actually storing
that water under the terns of the permt.

M5. CAHI LL: Does the decision actually recite that it
was because those pernmittees -- well, first of all, let's
establ i sh who those permttees were.

Wio was the holder at the tine of Permit Nunber 84717

MR. SLATER: Counsel, do you have that exhibit nunber?

MS. CAHI LL: Yes. This is Paso Robles Exhibit 12.
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®

Sal i nas

MR.

permt?

Y]

MR.

VB.

HENDERSON:  Nunber again? |'msorry.

CAHI LL: Pernit Number 8471

HENDERSON: It was the City of Paso Robl es.
CAH LL: And that was a permt for storage in
Reservoir held by Paso Robl es?

HENDERSON: | believe so. Can | | ook at that

CAHI LL: Surely.
HENDERSON: Is it in here?

CAH LL: No, the pernit isn't in here. You have to

| ook at the caption of the order

MR

HENDERSON: | don't know that the storage was in

the reservoir or not. | don't know where it identified the

storage from

VS.

CAH LL: Wth regard to Pernmit 8964 that was San

Luis Obispo County Water Works District Nunber 5, that was

for Tenpl eton?

MR, HENDERSON: That's correct.
M5. CAHILL: It was revoked as to the storage conponent?
MR. HENDERSON: That's correct.
M5. CAHILL: Are you aware of a principle that a water
right hol der nust have control of the diversion facilities
ei ther by ownership or agreenent in order to exercise a
wat er right?
MR. HENDERSON: | am not specifically aware of that.
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M5. CAHILL: Are you aware that those permts were
revoked because the permttees did not have contracts with
the Corps of Engineers that would allow them access to the
wat er under the pernits?

MR. HENDERSON: That is what the records appear

M5. CAHILL: You had an Exhibit F attached to your
testinmony. 1Is it true that in 1988 the Corps of Engi neers
said, "This effort,” which was the effort to dispose of the
dam "has been ongoing for 22 years"?

HENDERSON: Yes. That is what the letter says.
CAH LL: Has it been 11 nore years since then?

HENDERSON: That's correct.

5 3 » 3

CAH LL: And that has not yet been acconplished?

MR, HENDERSON: That is correct. W' ve nmade sone
significant hurdles in the [ ast nunber of years, but it
still has not been acconpli shed.

M5. CAHI LL: The City of San Luis Obispo filed a
petition for extension of tine in 1981; is that correct?

MR, HENDERSON: That's correct.

M5. CAHI LL: And between 1981 and 1991 did it prepare a
CEQA docunent ?

VR. HENDERSON:  No.

M5. CAHI LL: Haven't all the actions that you describe
on Page 3 of your testinony taken place after 19707

MR. HENDERSON: Based on that one page, it was al
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after 1970.

M5. CAHI LL: Hasn't all or alnpbst all of the nobney
spent by the Cty of San Luis Obispo on planning the
expansi on been spent since 1991?

MR. HENDERSON: There was a large sumspent in the late
'80s on the feasibility studies, and then we entered into
the CEQA docunents.

M5. CAHILL: Didthe City of San Luis Chispo City
Counci| actually adopt mtigation neasures when it certified
the final EIR in June of 1998?

MR. HENDERSON. The council -- and it nmay be a question
better answered by our environmental panel, our consultants.
But they did not file a notice of determ nation. Therefore,
they did not make findings. They accepted the mitigation
that was outlined; and to inplenment that mitigation wll
require that we work with private property owners and
acquire access to private properties. Prior to spending
| arge suns of noney to acquire agreenents and potentially
agreenents that require up-front noney to use private
properties, we need an answer fromthe State Board rel ative
to the water rights.

M5. CAHI LL: What | really asked, specifically, was:
Did that resolution acconplish a binding adopti on of the
mtigation neasures or did it say they would be adopted

| ater?
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MR. HENDERSON. Again, | amnot a CEQA expert so
think nay be a better question for --

M5. CAHILL: M. Moss, do you know the answer to that?

MR, MOSS: | don't have the resolution

MS. CAHILL: The resolution is Paso Robl es Exhibit
Nurmber 28. If you | ook at Section 2, there is a reference
to incorporation of the recormended mitigation measures
contained in the FEIR, including Appendix D, into the
project at the tinme approval at a subsequent neeting of the
City Council.

Is that what it says?

MR. MOSS: Yes.

M5. CAHILL: Has there been a subsequent neeting at
whi ch those mitigation neasures have been formally adopted?

MR MOSS: No, there has not.

MR, HENDERSON: | would like to add that the State
Board and ot hers requested that the hearing be postponed
until the EIR was certified. To nmake a finding to nove
forward with the requirenent requires that we have an
under st andi ng that we have the right to the expanded
capacity. W are kind of in a Catch 22 again, asking us to
proceed with the project before we know whet her we have a
right to expand.

MR MOSS: And | would also like to clarify that the

resol ution in discussion here discusses into the project
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that the tine of approval and the subsequent neeting of

City Council, it does not use the word "adopted"” relative to
the mtigation neasures. | don't want to get caught in a
semantic issue.

M5. CAHILL: Fair enough

Do you understand, M. Mss, that the City of San Luis
oi spo will be unable to nake its own CEQA findings unti
after sone of the studies that are now underway are
conpl et ed?

MR MOSS: Yes.

M5. CAHI LL: M. Henderson, there was a question
earlier about NEPA, and this panel sort of said that they
weren't the appropriate ones. Aren't you, in fact, pretty
much the City's contact with the Corps of Engi neers for NEPA
pur poses?

MR. HENDERSON. W haven't initiated NEPA work yet. W
are in the process of doing that with this next phase of
work. NEPA work, froma |layperson's perspective, as | am on
the CEQA or NEPA stuff, is associated with the ownership
transfer itself and will fall under the Corps' jurisdiction
and they will be the | ead agency for the NEPA work.

M5. CAHILL: If people who are interested in
participating in that process gave you their nanes, would
you assure that they are on any nailing lists to receive

noti ces of those docunments?
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MR. HENDERSON. | would say, yes, and there are a
nunber of people, nbst of whomare in this room are on a
master mailing list. And so if they send nme the
i nformation, we can make them aware of those docunents.

M5. CAHILL: It is not necessary to identify a contact
person of the Corps of Engineers.

MR. HENDERSON: This is a contact person at the Corps
of Engi neers.

MS. CAHILL: Who is that?

MR. HENDERSON: Dave Conpass.

Ms. CAHILL: Speaking of the Corps of Engi neers, one of
your exhibits is a menorandum recounting the nmeeting with
the Corps of Engineers. It nentions one col onel by nane.
Coul d you give us the names of the other Corps people who
attend that neeting, please?

MR. HENDERSON. | believe it was George Beans, who is
the chief of the structural section. Dave Conpass who is
the chief of the environmental section, and the third one
was the chief of the real estate division and his nane
escapes me. This is the first tine -- the second tinme that
I met him H's nane escapes ne now, | amsorry.

M5. CAHI LL: One of you has stated that biol ogical
mtigations alone will cost $10, 000, 000.

Is it true that the total estinmated cost of the project

i s about $20, 000, 000?
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MR, HENDERSON: That's correct.

M5. CAHI LL: When San Luis Obispo considered a
desalination plant in the |ast drought, what was the cost
for a plant that could produce 3,000 acre-feet of water?

MR, HENDERSON: About $20, 000, 000.

MR MOSS: Carifying point to that. That was a
tenmporary desal facility under agreenment with PGXE at the
time to utilize their intake and outfall structure at the
Morro Bay power plant. |If the City were to do a pernanent
installation on an ongoing basis, PGE indicated they were
not interested in participating with it with us on that at
that time. W have to install intake and outfall facilities
and acquire properties, so the cost would be substantially
i ncreased.

M5. CAHI LL: PG&E is transferring or has transferred
that facility to Duke Power; is that correct?

MR MOSS: That's correct.

M5. CAHI LL: Have you contacted Duke Power to gauge
their willingness to cooperate with you in a desal plant?

MR, MOSS: No.

MR, HENDERSON: In addition, another I|imtation
concerni ng the question you asked the nmayor of using Mrro
Bay's desal plant, sane |ocation, sane issue. There's
limted capacity in the Wial e Rock pipeline. You said wll

there be capacity there during drought.
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VWhat we are | ooking for is secured water supply for al
times, not just drought periods. W need to secure water
supply to nmeet our needs on an ongoing basis. W don't know
whi ch source is going to be the source that we are draw ng
fromduring a drought period.

So, if we were going to do desal plant, we would likely
require installation of about 15 mles of pipeline fromthe
city of Morro Bay or sonme other environs into the city of
San Luis Obispo.

M5. CAHILL: | amgoing to get into needs and
reliability reserves in a bit, but let ne keep goi ng down
here.

I's desalination an option for conmunities between the
Sal i nas Reservoir and the Naciniento River?

MR. HENDERSON: They could do it just like the City
could, just how many miles of pipeline you want to run

M5. CAHILL: But it would not be practical to take
water all the way fromthe ocean?

MR. HENDERSON. | would say it is probably not
practical running it 17 miles into the city of San Luis
ei ther.

MS. CAHILL: Wuld desalination reduce the water -- if
you did do it, would it reduce the water available to uses
in the Salinas River watershed? |If you did a desal plant,

woul d it have any inpact on people in the Salinas River
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wat er shed?

MR. HENDERSON:  No.

MS. CAHILL: Wuld it result in the inundation of
approxi mately 400 acres of shoreline at Salinas Reservoir?

MR. HENDERSON: No, but it would have its own
envi ronnent al i npacts.

M5. CAHI LL: Has the city San Luis Ooispo flatly
refused to share any part of the yield of the enlarged
reservoir with Salinas River watershed interests?

MR. HENDERSON: | don't know that a formal request has
ever been received or considered by our Council

M5. CAHI LL: Could you, each of you, tell ne what your
role was in preparing the draft and final environnental
docunents? Are either of you authors or were those totally
written by your consultants?

MR. HENDERSON. | was the project nmanager. | oversaw
the contracts. The actual consultant work was done by
Wbodwar d- Cl yde.

M5. CAHILL: Can | put up a transparency? This is
| anguage fromthe revised Draft EIR It says the only
practical nmitigation to reduce downstream i nmpacts during
high flow years would be to rel ease a portion of the water
fromthe reservoir instead of allowi ng the reservoir to
fill.

Do you recall that |anguage in the Draft EIR?
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MR. HENDERSON. Not specifically. | do renenber that
| anguage. | don't know where in the text and how it was
taken out of text.

M5. CAHILL: Do you recall that l|anguage is stil
present in the final ElR?

MR. HENDERSON. | believe so. But, again, | would |like
to state the EIR found that there were not inpacts
downstream And again that is why there is no mitigations
proposed. Robert Ray can speak to this.

It did talk to conditions of overdraft, and if there
were, there could be potential inpacts. But, again, our
anal ysis doesn't reveal that our project will have inpacts
downst r eam

MS. CAHILL: The FEIR did conclude, didn't it, that the
cunul ative inpacts on downstream groundwat er basins coul d be
consi dered significant?

MR. HENDERSON: Coul d be.

MR, MOSS: And that was if the basin is determined to
be in overdraft.

M5. CAHI LL: But under CEQA if you have to decide if
sonething is significant or not significant, isn't
potentially significant considered significant for purchases
of overriding consideration?

MR. HENDERSON. | guess you'd have to ask that of our

consul tant.
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MS. CAHILL: The FEIR didn't conclude that it would not
-- that the cunul ative inmpacts would not be significant?

MR. HENDERSON. Can you state that agai n?

M5. CAHILL: If the FEIR concluded that the inpacts
could be significant, it did not conclude that the inpacts
were not significant?

MR. HENDERSON: The cumul ative inpacts?

MS. CAHILL: Right.

MR. HENDERSON. Ri ght, vyes.

M5. CAHI LL: \What is the capacity of Wale Rock
reservoir?

MR. HENDERSON: Total storage is the 40, 660.

M5. CAHI LL: And what is the total yield?

MR. HENDERSON:. | don't have individual yields from our
two reservoirs. W operate the two reservoirs in a
coordi nated nanner. That actually increases the safe annua
yield fromthose two | akes operated in a conjunctive manner.
The total yield fromthose two | akes was 7,235. That is the
City's storage in Wiale Rock. There is also the state
agenci es that have the right to storage. W have about 55
percent of the storage and the state agencies have about
45.

MS. CAHILL: That is what | wanted to know.

MR. HENDERSON. So that anount, 7,235, is our portion

of Whal e Rock totals.
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M5. CAHILL: \Who prepared the chronology that is
contained in Exhibit Cto your testinobny?

MR, HENDERSON: | did.

M5. CAHILL: On Exhibit D, is that your testinony? Did
you have an Exhibit D? Could you | ook at Page 5-117

MR. HENDERSON: Yes.

M5. CAHI LL: Does it say there that devel opnent of
detailed mtigation and nmonitoring plans required by CEQA
are not proposed to begin until the water rights permt
i ssues and transfer issues are "sufficiently assured of
success"?

MR. HENDERSON: That is true.

M5. CAHILL: Wthout such plans, that is the nitigation
and nonitoring plans, can San Luis Cbispo state whether the
effects will remain significant or whether overriding
considerations will be required?

MR. HENDERSON: W believe we have identified
sufficient sites and opportunities and if we can secure the
rights to do it, they will be insignificant. If we are
unable to do that, then there may need to be findings.

M5. CAHILL: If you are unable to do that, they may
remai n significant?

MR. HENDERSON. (W tness nods head.)

M5. CAHI LL: Thank you, M. Henderson. Those are ny

guestions for you, and now | have a series for M. Mss.
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Thank you for being patient, M. Moss.

MR MOSS: You are nore than wel cone.

M5. CAHILL: Let ne just run down. Sone of these are
sonewhat technical and sone we have al ready covered

The existing safe yield of the city of San Luis
oi spo' s water supplies is 7,735 acre-feet; is that correct?

MR MOSS: That's correct. That is 7,235 fromthe two
reservoirs sources operated conjunctively and assune 500
foot pre acre yield from groundwat er

M5. CAHI LL: The current safe yield from Salinas |
think M. Henderson just said you don't calculate it
separatel y?

MR, MOSS: That's correct.

M5. CAHILL: It would be roughly 5,000 acre-feet,

t hough?

MR MOSS: We draw approxi mately that nmuch fromit on
average annual year. During drought period, for exanple, we
hit mninmal pool

M5. CAHILL: Safe annual yield is the anpbunt that you
can reliably produce even in the worst drought of record?

MR MOSS: Yes.

M5. CAHI LL: This last drought was your worst drought
of record?

MR, MOSS: That's correct.

M5. CAHI LL: So, that is the amount you can deliver,
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the full anmount even if it is the worst drought that you
ever had, with no reductions to your people, no rationing?

MR. MOSS: Qur current per capita use rate subsunes a
20 percent ongoi ng water conservation level. Qur per capita
use rate is down to 145 gallons per capita per day. | think
if you check the records of other agencies, that is a pretty
low figure for a city.

M5. CAHILL: But you are not counting on any additiona
reductions in the drought?

MR. HENDERSON: | would say that we have a water
shortage contingency plan. W are updating that plan
currently. W do have pl ans because you never know if that
next drought is a new worse-case drought. | went through
the '87 and '91 drought that redefined our safe annual yield
fromthose two reservoirs, reduced the safe yield. W have
plans in place or we are devel opi ng updates of those pl ans
that will address when we are projecting. Wen we are going
to be low on water three years out, we will start
i mpl enenting additional conservation neasures to stretch our
avai |l abl e suppli es.

M5. CAHILL: In fact, though, you could supply, and if
you did that that 7,735 acre-feet could go further?

MR. HENDERSON. | wouldn't base the comunity's water
supply on projections of enforcing rationing nmeasures

t hrough the drought. John Moss and nysel f both experienced
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it during the drought. The City of San Luis hispo was very
hard hit. Oher communities in the area with extensive
groundwat er supplies weren't. And the City had to have --
at one point was cut back al nbst 50 percent on our water

use. Wiole areas of town, |landscaping died. | don't think
that is an appropriate way to plan your water resources for
a municipality.

M5. CAHILL: W are not necessarily talking about a
50-percent cut. But the concept is that safe yield is there
for you through that whole drought. On top of that you have
a 2,000 acre-feet reliability reserve; is that correct?

MR. HENDERSON: W have not devel oped that reserve. It
is apolicy that is out there that has -- no water has been
all ocated to that research.

MR MOSS: | think it is also inportant to recognize
that with our current conservation prograns, the easier
conponents of water rationing, if you will, have been taken
into account already. As you get into the 35 to 50 percent
ranges of water conservation, you are really tal king ceasing
all outside watering, no washing of vehicles, et cetera.

And the inpacts of cost to the conmmunity get rather severe
beyond what we are currently doing.

MS. CAHILL: How often does Whal e Rock reservoir
spill?

MR. HENDERSON: | believe it's spilled six tines or
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seven times since it was built in 1961. And a lot of those
years are one year follow ng the other because there is not
a lot of evaporation; and so one year it fills up and the
next year it draws down just as the one fills back up

MS. CAHILL: When it does fill, how far is it to the
ocean?

MR. HENDERSON: It's about a half nile, three-quarters
of a nmile.

M5. CAHILL: When Salinas Reservoir spills, how far
does that water travel before it gets to the ocean, if it
gets to the ocean?

MR MOSS: | think it's about 130 niles.

MS. CAHILL: It is true, isn't it, that nost water
purveyors have |l ess than a full supply in the worst drought
goi ng back to the drought again?

MR. MOSS: | suppose that's a conclusion that | don't
know that | could nake for nost other purveyors. | know it
is true for us.

M5. CAHILL: Have you investigated -- you have a policy
of having a reserve, reliability reserve, of 2,000
acre-feet. Have you seriously considered nethods of neeting
that reserve with a requirenent such as -- | assune that
that is really not intended to be needed all the tine, but
it is needed if you have a drought or a failure of equiprent

or somet hi ng?
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MR, MOSS: That's correct.

M5. CAHI LL: You would neet that reliability reserve
with a project that doesn't necessarily have to be there al
the tinme?

MR MOSS: That's correct.

M5. CAHILL: Desal actually mght be a possibility for
t hose types of energencies, even though expensive on an
ongoi ng basi s?

MR. MOSS: The difficulty still is in establishing the
facility and the construction costs associated with a
facility that you don't intend to use. Desal facilities can
al so be expensive to maintain while they just sit there
idly, waiting for use to occur

M5. CAHILL: \What about purchases from a drought water
bank such as happened in 1991 or '92? Have you investigated
that as a potential source of sone of your reliability
reserve?

MR. MOSS: Since the source of that supply would cone
froma State Water Project, and we are not a participant in
State Water Project, the San Luis residents -- denied by our
voters, we have not gone into any detailed investigations on
t hat .

M5. CAHI LL: Was it your understandi ng that the drought
bank was only available to contractors?

MR MOSS: It is my understanding that you have to have
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a conveyance nechanismto get it to your facility. And
that's -- when we | ooked at what our |ocal resources can
provide, we are tapped into those.

M5. CAHILL: W talked a bit earlier, you do have a
policy that you won't conpete with local agriculture for
groundwat er supplies. And that is a policy, isn't it, in
your Urban Water Managenent Pl an?

MR, MOSS: That is correct.

M5. CAHI LL: Have you considered entering agreenents
with local farmers for purchases of their water during
extrenme drought and pay themto fallow, it wouldn't take
l and out of agriculture permanently, but it would get you
t hrough those rough peri ods?

MR. MOSS: W haven't given detail ed consideration of
that. We are sonewhat familiar with the groundwater basins
in our area and have an understanding that they have linmted
yield, particularly on the San Luis Cbispo side of Questa
Creek. Additionally, the magjority of the irrigated
agriculture in the San Luis Obispo area occurs in the Edna
Valley. That is all primarily vineyards at this point in
time. Vineyards do not like to go fall ow.

M5. CAH LL: And you do have a policy that you won't
damage wildlife habitat through reduced natural stream fl ows
and obtaining | ong-term sources of water supplies?

MR MOSS: That's correct.
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M5. CAHI LL: Do you nmean just in the San Luis Cbispo
area?

MR MOSS: No, | don't think so. | think that policy
ext ends beyond that. And what those policies do is create
the bal ancing that our City Council must do in |ooking at
serving the public interest, which is pronoting a water
supply for their citizens and protecting public trust
resources of the state. That policy recognizes that that
bal anci ng has to be nade.

M5. CAHILL: | read somewhere that City staff is
devel opi ng sone sort of report on use of additiona
groundwater. Can you get your 1999 status report, Exhibit
E says:

Staff will be preparing a prelimnary

anal ysis of the potential increase that could
be antici pated under various scenari os.

(Readi ng.)

Has that been done?

MR. MOSS: No, that has not been conpl et ed.

MR. HENDERSON: It should be noted our groundwater
basin is contam nated, going to have to | ook at treatnment
facilities to renove nitrates and PCE contani nation

MS. CAHILL: It seens to ne that sone of those
docunents that were attached to your testinony indicated,

though, that it is feasible to treat some of those
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groundwat er wel | s?

MR. MOSS: Those can be treated, yes.

M5. CAHILL: So, you could perhaps treat groundwater
wells locally instead of going into another watershed for --

MR. MOSS: Perhaps. As | said, we don't have an idea
of what the yield of that would be. And, again, our basin
is very small. We'd have to | ook at conpletely different
nmeans of operation of that basin to determne yield. And
that is what we propose to do.

M5. CAHILL: If you succeed with your water reuse
project, that would reduce the need from other sources?

MR. MOSS: Yes.

M5. CAHILL: If the Naciniento Project goes forward,
could it supply all the water the City needs without the
Sal i nas Reservoir expansion?

MR. MOSS: Based on the current description of the
proj ect, yes.

M5. CAHILL: And currently there is a study bei ng done
of an alternate route?

MR. MOSS: There is a study being initiated of an
alternate route, which will basically redefine the project
and, therefore, there is a revised EIR being prepared for
t he project.

M5. CAHILL: If the City's water reuse project is

approved, how nuch water would be applied to nmeeting your
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9, 000 acre-foot demand?

MR MOSS: Well, a total yield fromthe water reuse
project of 1230 acre-feet is projected. W have policies
wi thin the Urban Water Managenent Plan that state, when new
wat er supplies are devel oped, half of the yield fromthat
project will be available for new devel opnent and hal f of
the yield will go to the reliability reserve.

It is inmportant to recogni ze we have not yet
established a reliability reserve, and, therefore, we have
no buffer in case of conditions of worse-case catastrophica
| oss of a supply.

MR. HENDERSON: Can | add to that? The reliability
reserve was a real issue in our conmunity. It was | ooking
at anot her worse-case drought, and that was actually put
before the voters and added to the City charter. So that
the reliability reserve wasn't created at some point and
then allowed to fuel additional growh. It is inthe Cty
charter. Once it is developed it can only be used in
ener genci es.

M5. CAHI LL: Who drafted the responses in the final EIR
on hydrol ogy and water resources?

MR MOSS: CQur consultants.

M5. CAHILL: Which consultant specifically on those
t opi cs?

MR. MOSS: Wodward-C yde Consul tants.
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M5. CAHILL: So, would M. Hutchison, who is going to
be your witness here, is he the one that drafted the EIR
sections?

MR. MOSS: On the hydrol ogy and downstream effects,
yes.

MR. HENDERSON. He probably worked al ong with Robert
Ray i n devel opi ng those.

MS. CAHILL: Isn't it true that sone of the studies
that are currently being done require new anal ysis of
seismic issues?

MR. HENDERSON. Can you repeat that, please?

M5. CAHILL: Well, it appears that when you | ook at
Exhibit Kto M. Mss' testinmony, which was the proposa
fromthe consultants, it says, for exanple:

That there is potential for erosion along the
abutments and at the toe of the dam which
could | ead dam safety issues that might

result fromPMP or |esser flood overflow dam
(Readi ng.)

That is being analyzed. Now, isn't that a potentially
significant inpact?

MR. HENDERSON: No. There is concerns that have been
rai sed by a nunmber of people in North County due to safety
of the dam The damis currently under federal control

under their jurisdiction. |If it transfers ownership, it
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will all under Division of Safety of Dans, and their
requirenents, and I amnot a dam safety engi neer, but ny
understanding is that they are different or they have

di fferent requirenents.

W are currently working with the Corps and DSOD. W
have had the first two triad nmeetings with those two
agencies to look at the dam safety issues and to re-eval uate
it based on the earthquake standards that cane out of,
bel i eve, the Northridge quake, and to assure that, one, the
existing facility is safe and can be certified by the state.
And, two, that the expanded capacity is safe and can be
certified by the state.

VWhat | have often told people who are concerned about
dam safety, if they can't certify the existing damis safe,
they will give us two options: make it safe or tear it
down. |If the expanded capacity isn't safe, they won't all ow
us to do it. The State Division of Safety of Danms has
conplete authority once the transfer of ownership, and they
wi Il not allow an unsafe structure.

MR MOSS: | would like to say that it is also
i mportant to renenber that this is the City's nopst
significant, primry water source. The City has no interest
in doing anything to that facility which will |eopardize
our prinmary water source.

M5. CAHI LL: In fact, one of you testified this norning
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that part of the underlying water programfor the Cty is to
do a multisource. When this reservoir expansion is

conpl eted, what percent of your water supply will be from
the Salinas Reservoir?

MR. MOSS: Probably conparable to the yield that we
currently have which is 70 to 90 percent on the average
year.

M5. CAHILL: So, it is very heavy reliance on a single
source, in fact.

MR MOSS: That's correct.

MS. CAHILL: Al nost finished.

| didn't see anything in the FEIR about reservoir
i nduced seismicity. Do you know what | nean by that tern®

MR, HENDERSON: | have heard individuals raise the
guestion. | haven't read articles on that.

M5. CAHI LL: Do either of you have any know edge of
when Oroville Damwent in and in layperson's ternms triggered
an earthquake, that either the additional weight of the
wat er or the additional seepage into the rocks actually
facilitated an earthquake?

No. Ckay.

Al nost done.

Was the State Water Project technically viable before
the voters spoke?

MR, MOSS: Yes.
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M5. CAHILL: If you did the water recycling project,
woul d that take you past 20097

MR, MOSS: Yes, it would.

MS. CAHILL: How far?

MR MOSS: | believe that is covered under my exhibit,
that would be Exhibit E, and the | ast page of Exhibit E
which is marked as Page 3-20, shows with water reuse and
presuned 600 acre-feet added to our avail able safe annua
yi el d based on our reserve requirenments, would push us out
to the year 2017.

It is also inportant to note -- | nay have covered this
inm prior testimony -- our Council, and we had a | ot of
di scussions on this natter, does considering recycled water
as sonet hing that can be added to City's safe annual yield
as a product of co-equal value in terms of its proposed
uses. And, therefore, will be offsetting the existing or
proposed use of potable water in the future. There is not
-- we are not creating projects for the use of reclained
water, but rather it is truly an offset.

M5. CAHI LL: One last question. Mdst people understand
this, but to make it clear. The |ive stream agreenent
doesn't require rel eases of water to maintain a live stream
does it?

MR MOSS: No.

M5. CAHILL: \What it just neans is that when there
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isn'"t alive stream then you can't store. You have to
bypass i nfl ow?

MR MOSS: Yes.

M5. CAHI LL: Thank you very much.

H. O BROMN: Thank you, Ms. Cahill.

Staff, do you have any questions?

MS. MROWKA: Yes, we do.

H O BROMW: M. Baiocchi, do you have a question?

MR. BAIOCCHI: W have one or two questions that M.
Felix would like to ask the witnesses. | think it is very
pertinent to the proceedings. |Is that out of order?

MR FELIX: Shall we wait until the environmental cats
get up there?

H O BROMW. W will cover that on, possibly,
redirect.

MR. BAI OCCHI: Thank you.

H O BROMW: M. Mowka, go ahead.

---000---
CROSS- EXAM NATI ON OF SAN LU'S OBI SPO
BY STAFF

M5. MROWKA: Good afternoon, gentlenen.

| had a few questions regarding the proposed witten
testimony of M. Felix Smith, and I would like to ask for
your opinions on behalf of the City regarding those itens.

In M. Smith's testinony he suggests resolution to
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protest. He suggests for one thing that we incorporate a
termto limt direct diversion and storage to the period
from Decenber 15 through April 15th.

VWhat is the City's position to that suggestion?

MR. HENDERSON: Weéll, | wouldn't be supportive of
restricting our storage, period. | guess | would | ook
toward there is other appropriators downstreamthat are

junior to our rights. And | guess if you are going to open

that issue, you may open up a bigger issue on other permts.

Because | believe there are same restrictions on junior
permts to ours, so the City wouldn't be supportive of
appl ying that condition to our permt.

M5. MRONKKA: M. Smith also suggests that there should
be a steel head and aquatic resource restoration and
protection plan for Salinas River watershed that is
devel oped and then inplenmented. What is your opinion on
t hat suggestion?

MR MOSS: | don't know that we are opposed to such
wat er shed pl anni ng and protecti on of endangered species.
don't know that it is within the jurisdiction purview et
cetera, of the City to be responsible for that plan

M5. MROWKA: Again M. Snmith suggests a flow gauge be
installed to determnmine the anpbunt, time and duration of
rel eases, spillage or other reservoirs rel eases.

For my edification can you please explain is there a
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gauge or how is the anmount of water collected through
storage cal cul ated, and then how do you cal cul ate your
rel eases?

MR. HENDERSON. As far as what is inflowing into the
lake, it is not measured. My understanding is a nunber of
years ago there were stream flow gauges in the rivers coning
in. The problemwas there were tributaries besides the
Salinas River that flowinto their Alanp Creek and a nunber
of other creeks. Wth the |arge anmount of sedinent | oad and
-- the watershed produces huge flows, and those facilities
were continually taken out by the large flows.

The way they calculate the inflows is a bal ance sheet.
We neasure or the County who operates the facility neasures
t he evaporation, calculates through a neter what is diverted
to the City in a pipeline, neasures the rainfall that falls
and basically looks at the levels of the lake. And if the
| evel came up, that additional anmount was from i nfl ow,
whether it be the Salinas River or other tributaries into
the lake. And that water is rel eased downstream

Rel eases downstream are nade from val ves at the base of
the dam There is a concrete weir section downstream of the
damthat they use to gauge the low flows. Hi gh flow
events, spills, depths over the spillway, there is a rating
curve, | believe, that tells what the flows are. And as

t hey open up val ves down below, they estimate fromtheir
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under st andi ng how nuch is being rel eased fromthose val ves.

But that is during spill events. Oherwise, in the |ow flow

events it is neasured at the V-notch weir section.

M5. MROWKA: |If | understand your earlier testinony
today, M. Henderson, you testified that after the 1972
Wat er Board hearing there was a need to roll forward and
conduct further studies. And that one of the tasks was to
determne if you could set a certain flow nunber as a
certain stream gauge for purposes of measuring the live
stream agreenment. M Board had found that the information
was i nadequate for purposes of doing that.

Has there been any further information devel oped to
date that would address M. Smith's request that a flow
gauge should be installed for this kind of neasurenent?

MR. HENDERSON: Well, again, there is a flow gauge

downstream that is nmeasuring what rel eases are under the

live stream agreenment. | amnot sure what flow gauges he is

tal king about. There is a USGS fl ow gauge down in Paso
Robles. So | amnot sure -- what we are trying to do is
nmeasure, make sure we are releasing fromthe damwhat is
comng in. You want to do that as close to the dam as
possi ble to assure you are not losing water as it proceeds.
Those neasurenents are nmade at the dam

M5. MROANKA: Has the City -- does it rely on the

downstream fl ow gauge in any fashion for purposes of making
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l'ive streamrel eases?

MR. HENDERSON: The county is the one who operates it.
They'd really be a better one to ask. They try to bal ance
it on a nonthly basis. It is hard to adjust the valves and
be exact on a day to day. Wat they do is over a nmonth 30
acre-feet cone in and 30 acre-feet went out. They try to
keep balance. |If they are a little off, they try to adjust
it the other way. It is a balancing act. Again, valves
that control this type of flow, you crank them open and you
try to throttle the water. So they do the best they can to
rel ease what cones in and out through those val ves.

M5. MROWKA: To the best of your know edge, has there
been fiel dwork done, especially at the beginning of this

agreenent to assure yourselves what type of releases are

necessary at the dam for purposes of making the live stream

termrequirement downstrean? Was a calibration done
downstreamto assure yourself of the flow?

MR. HENDERSON. Again, that was back in the '70s and
wasn't involved so | amnot sure what studies were done.

M5. MROAKA: M. Smith also suggests that there should
be public access to the gauge facilities for purposes of
determ ning conpliance. If | understand your testinony
correctly, you are saying that, basically, the nmeasurenent
of those releases is done by paraneters up at the reservoir

itself.
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Is this sonmething that would be accessible to the
public or inaccessible?

MR. HENDERSON:. It is not accessible to the public.
There is an egress and ingress type of easenment that allows
County personnel to access through private property from
Pozo Road into the damsite. The private property owner
does not want public access in there. He has cattle and
runs ranchi ng operations back there. And so it is limted.

We have taken the public up there when they have
contacted me and wanted to see how we did things. W don't
have tours of the facilities. W have taken them up
there. It would require working with either the County or
nyself to gain access into there. And probably the County
flood control district because the damtender, if you want
to call himthat, lives right at the base of the damwi th
his famly

M5. MROWKA: Does the County put their information on a
webpage or anything of that nature?

MR. HENDERSON. No. W have a -- the City has a
webpage that just indicates what the reservoir |levels are at
any time, any point in tine at both of our |akes. That
information is -- City gets it on a nonthly basis fromthe
County. The county nmintains those records. They are
public records. |f someone wanted access to them they are

avai |l abl e.
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M5. MRONKA: Again in M. Snmith's testinony, he states
that CALSPA woul d like the rel ease of any stored water
col | ected whenever prior rights of downstream persons have
not been satisfied. Do you have any conments regarding
this?

MR. HENDERSON. From an engi neering standpoint | don't
know how you do that, how you determ ne when soneone's right
-- | don't know that anyone downstreamis inpacted, so | am
not sure how you are going to quantify that it was a result
of our operations of the dam

M5. MROWKA: Has anybody ever contacted you with regard
to this type of issue?

MR, HENDERSON: There have been issues raised relative
to the live stream nore than | heard from sone individuals
who we've worked with in the past few years up in the North
County.

My understanding was in the past there were several
points the County used to observe the live stream
Typically live stream di sappears just downstream of
At ascadero well field and that is a typical spot they | ook
for the water to go bel ow surface. There have been tines, |

t hi nk based on individuals' comrents, that it goes dry first

in another location. |If they call up the County or
ourselves, we'll notify the County and send themthere. And
if it is dry, they'll open up the val ves.
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M5. MROAKA: Again to M. Smth's testinony. He
states that CALSPA would like to see a conjunctive surface
and groundwat er conservation and nanagenent pl an
i mpl enent ed.

Have you devel oped a position regarding this issue?

MR. HENDERSON: The EIR identified as a mitigation,
| ooking at if the groundwater basins in Paso Robles is, in
fact, an overdraft, that probably the only way to nmtigate
that would be |ike an AB-3030 type groundwater managenent
plan. And the docunment identifies that the City would be
willing to participate in that with other water users, but
you'd have to do it on a regional basis. You couldn't
expect just one of the water users to -- and, again, the
City doesn't have control of water users. W can't
i mpl enent that plan on our own. W have stated that we
woul d be willing to participate in that.

M5. MRONKA: Moving on to other matters now. In the
City's testinony, various testinony and exhibits, they
indicated that this project will not affect the live
streamtype flow regi mes downstream of the dam except for
during very high rainfall events when there woul d be
reduction in spills.

Did the City receive any comrent letters on the EIR or
has the City reviewed any testinony in this proceedi ng

i ndi cating that persons disagree with that concl usion, and
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am not tal king about -- | amtalking about the Cty's

statement that in normal and bel ow normal water years t

hat

this will not effect the ability to neet the live stream

condition or the flows that are associated with that

condi tion?

MR. MOSS: Not that | amaware of, that anybody has

contested during drought years we do have the inpact.
think the concern falls without potential inpact after
drought years during wet seasons.

MR. HENDERSON: There have been conments by certai

n

i ndividual s that they are concerned that during a drought it

is going to have inpacts. W have often said during a

drought we are not capturing water. Those peopl e who nake

t hose comments, | amnot sure of howthe live streamis

oper at ed.

M5. MROWKA: Have you seen any type of cal cul ations or

ot her nunbers that disagree with the City's analysis on that

topic?

MR, HENDERSON: On live strean®

M5. MRONKKA: On live stream yes.

MR. HENDERSON. Live streamparticularly? No. Bu
additionally | ooking at the overall reductions and stuf
But not particularly with the live streamrel eases. |
they recogni ze that those woul dn't change. Wat those

rel eases are now are going to be simlar in the future.
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MS. MROWKA: One of the records that has been entered
in this proceeding on behalf of CALSPA is your nonthly
reports with respect to reservoir releases. That is also
part of staff exhibit because they are part of that
petition, File 10216. And | note on those reports that
there were a few occasions when the City reported that it
did not -- or the County, they did not nmeet live stream
condition, albeit they were only a few tines.

To the best of your know edge, on those self-reporting
docunents was it reported accurately every time that there
was a problemw th making a |live stream requirenent?

MR. HENDERSON: | don't now oversee those. | know the
peopl e who do that reporting at this point in time. | have
conplete faith in their proper operation and proper
reporting, but I don't oversee that, so | couldn't answer
t hat .

M5. MROWKA: To the best of your know edge, during the
time that you -- the 16 years that you say you have been
affiliated with the City, has the City at all times nmet the
live streamcondition of its permt?

MR. HENDERSON. As far as | am aware, yes.

M5. MROWKA: Thank you.

H O BROM: Jim

MR, SUTTON: Jim Sutton.

M. Henderson, a couple questions for you, please.
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I would like alittle nore detail on the live stream
and how it is neasured. You mentioned, for exanple, |
bel i eve you said the Atascadero well field is one of the
observation points and when it goes dry there, that the
gates are released to open -- nore water is rel eased?

MR. HENDERSON. Essentially, if there is any point fro
the damto the Nacimento River that goes dry, then the
County -- when the County staff is nade aware of that and
they typically start surveying it, they know when things ar
going to start going dry.

Once it goes dry, all inflowis released fromthe base
of the dam

MR. SUTTON. When you say it goes dry, so, therefore,
the live streamneans that there actually has to be a
physi cal surface flow, continuous flow, fromthe damto the
juncture with the Nacimento R ver?

MR. HENDERSON: That's correct. Until that flow
bet ween t he dam and t he confluence of Nacinmiento, no water
could be added to storage. Once there is that flow -- and
it is alnmost easier to think of the reservoir being off
channel. If there is flowall the way, we can divert water
into storage. As soon as that condition ceases, we have to
cl ose the valve and not divert any water to storage and
everyt hi ng bypasses.

MR. SUTTON: \When you are tal king about flow here, are
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you tal ki ng about the actual nmovenment of the water or sinply
t he presence of surface water in a continuous strean? |
realize that is a fine semantic hol d.

MR. HENDERSON. The area down there is so porous that
you have to have a physical flow going or it is just going
to go right down through the ground at Atascadero. But
there is the underflow, too, that is going on

MR. SUTTON:. Under average conditions, do you have an
estimate what the release fromthe dam would be in cubic
feet per second in order to maintain a live stream fl ow down
the Naci m ent 0?

MR. HENDERSON: |If you are asking ne what kind of flow
releases it would take to create, physically create, a live
stream it would depend on what tinme of year, who's
punpi ng. There are so nany things going on down there. In
fact, Atascadero's shallow wells, they hit those wells hard
during the sumer. The river disappears. And the only
thing I could say, there were sone rel eases nmade back after
the '72 that they rel eased |arge quantities of water. That
wat er di sappears very quickly when you don't have a live
stream It basically didn't nmake it to Atascadero.

Qur feeling on I ooking at that is when you got that
visible flow, the groundwater basins are essentially
recharged. When you don't, the water disappears very

qui ckly.
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MR. SUTTON: Assuning that you have the basins
recharged, nore or less -- what | amtrying to get at is a
bal | park nunber here of what sort of rel eases fromthe dam
are we tal king about. Are we talking about 2 cfs? O are
we tal king about 20 or are we tal king 2007

MR. MOSS: Maybe | can offer a slightly different
answer to the question. During the tines when there is a
live streamthat exists, we actually have the valves shut to
the dam that is how we put water in storage.

So, there are no releases fromthe damwhile there is a
live streamin existence. The |ive stream nearest the dam
i s maintai ned through bank storage and seepage under the dam
and val ve | eakage, et cetera, and it is enhanced as it goes
downstream through the tributary flows. So, there are
points in time when there are no releases fromthe damand a
l'ive stream condition does exist.

MR. SUTTON: Thank you. Another subject.

The City has not yet -- they have certified the EIR
but they have not yet issued a Notice of Determination; is
that correct?

MR, HENDERSON: That's correct.

MR SUTTON: As part of this entire process, the Gty
does have to issue at sonme point a Notice of Determination
and in so doing they are then subject to challenge as to the

adequacy of the EIR is that not correct?
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MR, HENDERSON: That's correct.

MR SUTTON: And the argunment that has been put forth
here is the reason why the NOD has not been issued as yet is
in part because the City hasn't approved the project and it
hasn't made a final determination to go ahead; is that
correct?

MR. HENDERSON: That's correct.

MR SUTTON:. What | amtrying to rectify here is that
statenment versus the statenments made by yourself and by your
mayor who said they have -- your mayor said no backup off
consequence, that the Cty is fully conmtted to the project
and you yourself said that you have to proceed with the
Sal inas River Project.

And nmy question is: You're waiting on us in a sense to
say it's okay to go ahead. Yet, at the same tinme, we don't
know whet her or not there is going to be a chall enge of the
adequacy of your document on what we are in part basing our
deci si on.

It's the chicken and egg thing. How do we rectify
this?

MR. MOSS: That is a good question. That is one we
have been probably wonderi ng about since 1987 when we
requested to do CEQA for this project. | think
additionally, while we say we are waiting for your decision

you will note that the Gty has ordered that contract with
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Wyodwar d- G yde Consultants for $128,000 to proceed with the
detailed mtigation plans, to do the seisnic analysis on the
dam and to answer those questions necessary to do the EIR

VWiile, in essence, we are hoping to have your answer
prior to actually conpleting all of that work and for
expendi ture of those funds, we are committed and recogni ze
the tinelines do not allowus to wait in a linear fashion to
that extent anynore

MR. SUTTON. Thank you

---00- - -
CROSS- EXAM NATI ON OF SAN LUI'S OBI SPO
BY BOARD MEMBERS

H O BROM:. M. Chairman.

BOARD MEMBER STUBCHAER: Thank you, M. Brown. | do
have one question that came to m nd during your discussion
of the safe yield of the Wale Rock and Salinas Reservoir.
You nentioned a figure, per se. Then you tal ked about
during the drought you got nothing from Salinas and you had
to refigure the safe yield, |I think you said?

MR. HENDERSON: Yes. What happened is the City, in our
coordi nated operation of two reservoirs, we use Salinas
first, Whale Rock as a backup. There is |ess evaporation at
Whal e Rock because it is right by the ocean. It has a
wat er shed of about 20 square niles as conpared to 120 square

mles for Salinas, so it doesn't fill up very often
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So operating themin that nmanner, we target nost of our
supplies, like John nmentioned earlier, about 70, 90 percent
of the City's supply cane from Salinas when it is
avai |l able. During the height of the drought, Salinas
reached m ni mum pool which was 2,000 acre-feet and the City
stopped extractions fromthere and was taking all of our
wat er from Whal e Rock.

In March of 1991 we had about 6,000 acre-feet left in
storage at Whal e Rock, which represents under the
conservation programs and 50 percent rationing at the tine
about 12 to 18 nonths' supply for the City. At that point
we had 12 or 18 nonths before those rains cane.

BOARD MEMBER STUBCHAER  What was the total amount of
wat er you were able to extract in the worst year of the
drought fromthe two reservoirs comnbi ned?

MR. HENDERSON:. | haven't analyzed that. Again, we
were in nmandatory conservation. But we used -- the historic
i nformati on was for this new drought period is the defining
period for our safe annual yield estinmates.

Wien | did it, sone nunbers -- we had an individual in
town who wanted to do sinple -- he was an aeronautica
engi neer and he wanted to do sinple calculations. He said
the City used about 5,000 acre-foot through that drought
each year, and he said, "How can you clai myou have 7200?"

| said, "You take 6000, divided by five years; that is 1200.
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You add it to ny figure, 5,000." But that is not how we do
it. The nunmbers kind of worked out that way. It was pretty
close to -- that real kind of back-of-the-napkin kind of

cal cul ation verifies our computer nodel that we used.

H O BROM: | like your -- | amthinking |ike that
aeronautical engineer. There is about 40,000 people in the
Cty.

MR HENDERSON: About 43, 000.

H O BROMN: 43,000, and | just roughly estimte that
it would take about 15,000 acre-feet of water total a year?

MR. HENDERSON. No. Based on 145, figure at 43,000 is
somewhere on the order of 7,000 acre-feet per year

MR, MOSS: That calculation is included in Exhibit Ato
nmy testinony.

H O BROMN: You had 7,235 acre-feet. | picked up
yield earlier; is that correct?

MR. MOSS: That's correct.

H O BROMW:. That is pretty well capita per person per
day. Your reclained water, then, what is that about? Six,
seven ngd?

MR. MOSS: Qur current discharge on reclained water is
about four and a hal f.

H O BROMN: \Were does that water go now?

MR MOSS: It's discharged to San Luis Obispo Creek

approxi mate ei ght mles upstream of the Pacific Ccean
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H O BROMW. Does it percolate into the creek?

MR MOSS: A mpjority of it flows to the Pacific
Ccean. There are sone downstream agricultural uses and
significant nunber of wells. The wastewater treatment plant
is at the extrene western, southwestern edge of the San Luis
oi spo groundwat er basin. So in terns of recharge fromthat
facility to the San Luis Obispo groundwater basin, would be
i nci dent al

H O BROM: There is about 3-, 4,000 acre-feet of
wat er about a year?

MR, MOSS: About 4,000, | believe.

H O BROMW: Is that secondary treated?

MR MOSS: No, it's tertiary.

H O BROM: Is there any reuse put to it?

MR. MOSS: W have been working on devel opi ng a reuse
project since 1990. And currently are seeking our change in
pl ace of use permt fromthis Board. W will be back here
on Novenber 1st to discuss the protest by CALSPA.

H O BROM: Wat is the quality of water?

MR. MOSS: From a general paraneter standpoint, our BOD
renoval is in excess of 99 percent on a usual basis.
Turbidities run anywhere from .5 to about one and hal f
NTUs. Suspended solids renoval, again, in excess of 99
percent. W are talking about a four or five BOD and four

or five part suspended solids.
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H O BROM:. What about TDS?

MR MOSS: TDS is running right up in 850 and 900
mlligranms per liter.

H O BROM: That is pretty high for agricultural uses?

MR. MOSS: Yeah. |It's at the upper end. You have to
do additional |eaching to nake that -- keep that suitable.

H O BROAN: \What are you using it on?

MR MOSS: We're actually not proposing it for use on
an agriculture. It is proposed for use on City parks,
| andscapi ng al ong freeways, school grounds. W currently
use that effluent on our existing facility, the wastewater
treatment plant grounds and --

H O BROMWN: Have you done cost estimates on pipeline
retrofit?

MR MOSS: Yes, we have. Al that's -- in fact, we are
in the design phase. Qur consultants for that project are
Brown & Cal dwel |l Engineers. They are conpleting the
engi neering report for the project. At this tinme we have
cost estimates ranging -- they are right around $8, 000, 000
for pipeline construction.

H O BROMN: Have you been able to run it out on cost
per acre-feet per use?

MR MOSS: Yes, we have. It is soneplace in the
nei ghbor hood of between 700 to $800 per acre-foot.

H. O BROAN: Have you run a cost per acre-foot of what
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you' re proposing here?

MR MOSS: Yes, we have.

H O BROM: What is that?

MR MOSS: It's right in that sane ballpark, 700 to
$800 an acre-foot. Largely depends on the extent of
mtigation neasures required and what, if any, changes are
to construction resulted fromour additional seismc
anal ysis, et cetera.

H O BROM: You nmind telling nme agai n what your
anticipated yield is fromthe increnent in storage?

MR. MOSS: 1650 acre-feet per year.

H O BROMN:. 16507

MR MOSS: Yes.

H O BROMN: You have a potential of 3,000 acre-feet
with reclaimed water?

MR. MOSS: Just under 3,000. Pretty close, yeah

H O BROM: Your $700 --

MR, MOSS: That was reclained, conbined with Salinas.
We had 1230 acre-feet fromreclained and 1650 from --

H O BROMW: \What did you do -- you said it is 4 ngd?

MR MOSS: I'msorry. W defined the project based on
what our ET val ues would be and requirenents for the
project, and they reasonably irrigated areas associated with
the project. Additionally, we've done considerable

environnent al anal ysis on that project to determn ne what
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potential inpacts we may have on downstream fisheries
resources and riparian habitat, and part of our agreenents
with that project has been defined as nmintaining a mninmm
1.7 cfs discharge to San Luis Cbispo Creek. Al water in
excess of our ET demands will al so be discharged to San Luis
oi spo Creek. And an agreenent that we just entered into
with the Department of Fish and Gane, or are entering into
wi th Departnment of Fish and Gane on their project, wll
require us to seek a Section 1212 dedication of that 1.7 cfs
to this Board for public trust purposes.

H O BROMW. O the 1200 acre-foot denmand that you
coul d reasonably use at 700 to $800 per acre-feet?

MR, MOSS: That's correct.

H O BROMW: Ckay. That is all the questions | have.

Do you have redirect, M. Slater?

MR, SLATER  Yes, we do.

H. O BROMWN: The cafeteria closes at 3:00, so why don't
we take a break and be back here at five minutes to three.

(Break taken.)
H O BROMN: Back on the record.
M. Slater, you are up.
---00- - -
REDI RECT EXAM NATI ON OF SAN LU S OBl SPO
BY MR, SLATER

MR. SLATER: Thank you, M. Brown. | would like to
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start first with M. Moss.

M. Moss, you testified both on direct today and on
cross that the City has taken a | ook at sone alternative
wat er projects; is that correct?

MR MOSS: That's correct.

MR. SLATER: In response to a question regarding the
desal i nation you indicated that the City was -- the Cty had
done an investigation as to desal ?

MR, MOSS: That's correct.

MR SLATER  There were cost estimates for that
facility?

MR MOSS: That's correct.

MR. SLATER. \What were they?

MR. MOSS: Cost estimates, | think operating with
capital combined for that five year desal facility were in
the order of $2800 per acre-foot.

MR. SLATER  $2800 an acre-foot?

MR, MOSS: That's correct.

MR. SLATER. It would also involve significant
right-of-way, transmi ssion issue to nove the water?

MR, MOSS: That's correct.

MR SLATER How far would the water have to be noved?

MR MOSS: Approximately 12 miles fromthe Cty of
Morro Bay, assumng we were about to site a facility there.

The next nost logical location for siting a facility would
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probably be near the Wal e Rock Reservoir, assuning we can

get cooperation fromthe Wale Rock partners, and that woul

be roughly 17

mles.

MR. SLATER. The City has also, fromtinme to tineg,

i nvestigated participation in the State Water Project?

MR MOSS:

That's correct.

MR SLATER: You testified that there were two votes

the City of San Luis Cbispo on the State Water Project?

MR MOSS:

That's correct.

MR SLATER: The second vote was a referendunf

MR MOSS:

That's correct.

MR. SLATER. Did the City bring a lawsuit to try to

i nval i date the referendunf

MR MOSS:

Yes, the City did do that, and they | ost.

MR SLATER: So, the court ruled that the referendum

was binding on the City?

MR, MOSS:

That's correct.

MR SLATER. You have testified that there are severa

City policies

wel | as polici

regardi ng devel opnment of water resources as

es regarding the protection of agricultura

and i nstream uses?

MR, MOSS:

That's correct.

MR. SLATER. How does the City reconcile conflicting

policies?

MR MOSS:

Pol i cies, especially those within the
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general plan, are guidance policies. Some say "shall"; sone

say "will consider," et cetera. Basically, as we |ooked to
devel op water supply projects or any other projects the
staff will take an anal ysis of the various policies and
apply that project to the City Council with the appropriate
bal anci ng recommendation fromstaff. Qur council wll
ultimtely deci de how that bal ance needs to be laid out.

MR. SLATER. M. Moss, you also testified regarding the
pendi ng application for a change in the point of discharge
on the wastewater project?

MR, MOSS: That's correct.

MR. SLATER: Have you determ ned whether or not the
yield fromthe wastewater project, given all the downstream
conmtrments, will be sufficient to satisfy the City's future
wat er needs?

M5. MRONKA: We do know what the yield fromthat
project will be, and it is not sufficient to satisfy all the
City's future needs.

MR. SLATER. What is your projected deficit?

MR. MOSS: Roughly 2600 acre-feet.

MR. SLATER. The City's target nunber, the Cty wll
fall short of the target nunber by about 2600 acre-feet?

MR, MOSS: That's correct.

MR. SLATER. Do you have any infornation on what the

nmel ded cost of water is for the City of San Luis Obi spo?
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MR. MOSS: | believe our cost to produce water at our
facilities, and that is at the head of the distribution
system are $500 an acre-foot.

MR. SLATER. Do you know how t hat conpares with North
County in the watershed users?

MR MOSS: Well, there are significant cost savings
general |y associated with punping of groundwater; it does
not require treatment. Generally |ocated very near the
facility that it has to be put in for distribution. In a
public hearing or public meeting, | believe it was neeting
referenced by our nayor, joint council neeting with North
County, San Luis Obispo Public Wrks Director, | believe,
said that their water cost roughly 75 to $150 per acre-feet
to produce.

MR. SLATER: Ckay, M. Mbss.

M. Henderson, you testified to the existence of a
nitrate contani nation problem PCE, in your groundwater
basin. Can you explain that.

MR. HENDERSON. Yeah. The San Luis Cbispo basin is a
very small basin. The area that overlies the deeper part of
that has been used extensively for agriculture in the past.
Still is. City was utilizing those wells during the height
of the drought. There was a PCE contanination. W were
treating the wells for that using carbon. But in extracting

large quantities of water we drew the nitrate plune over
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into our wells, and our major wells had to be shut down
right about the tine when the state water vote was going to
the citizens. About the sane tinme we had to shut down our
maj or well due to nitrate contani nation

MR. SLATER. Has the City done any analysis of what the
cost of treatnment for those facilities m ght be?

MR. HENDERSON: W got sone prelimnary analysis. On
the order of about a million dollars for treatment. There
is sone problens with trying to find siting for that and the
City doesn't have property. Also, just the sustained yield
fromthe basin -- it's a very, very snall basin. W are
tal ki ng about a basin of about 25,000 acre-foot storage.
During the height of the drought we punped 2,000 acre-foot
two years in a row, and along with the other water
extractors, essentially, drew the basin down significantly.
So there is not a significant yield possibility fromthat
basin. There may be an opportunity to increase our yield by
a smal |l anount, but not significant anounts.

MR. SLATER. Wbuld you please define a snmall amunt?

MR. HENDERSON: W are guessing maybe -- targeting 500
acre-feet per year. Currently, we are only getting about
300 acre-feet. W think, maybe through some conjunctive use
or sone other ways, we nmay be able to increase that by, you
know, on the order of hundreds of acre-feet, but not

t housands that we are | ooking at needed.
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MR. SLATER: Can you pl ease al so explain the confining
nature of the land subsidence issue in San Luis Cbispo?
Sorry, the extent of the |and subsi dence concerns in San
Lui s Obi spo.

MR. HENDERSON: Wl I, when we were punping those
groundwat er wells there was subsidence in the area of our
wel s and al so the agricultural operations, they were
extracting water. It caused sonme problens on private
properties in that area. W were taken to court and the
City paid a couple million dollars in clainmns.

MR. SLATER. Is it safe to say that the additiona
storage that woul d be obtained through this permt extension
could be used in |lieu of avail able groundwater?

MR, HENDERSON: Well, we have identified the continued
use of a linmted anbunt of groundwater resources, what we
feel we can safely extract on an annual basis. This water
woul d be used in addition to that limted anmount that we
used.

MR. SLATER. So if you don't have the ability to get
groundwat er. The additional storage and Salinas becomnes
very inportant?

MR. HENDERSON: That is correct.

MR. SLATER. Do you have any know edge of whether or
not there is an existing groundwater nmanagerment plan in

place in North San Luis Obispo County?
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MR. HENDERSON:. In northern being San Luis i spo
County?

MR. SLATER  Yes.

MR, HENDERSON: No, there is not.

MR. SLATER:. Do you know whet her any groundwat er basins
have been adj udi cat ed?

MR. HENDERSON: No, there is not.

MR. SLATER. Do you know about whet her or not any
speci al act groundwat er managenent agency such as the Fox
Canyon or the G ai G oundwater Management agenci es exist?

MR. HENDERSON:  No.

MR. SLATER: To your know edge, did Paso Robl es or
Tenpl eton ever have contracts with the Corps of Engineers
for the delivery or storage of water behind Salinas Danf?

MR. HENDERSON: Not to nmy know edge, no.

MR. SLATER. To the best of your know edge, is the City
of San Luis Obispo the only entity that ever held a contract
with the Corps of Engineers for delivery of water from
Sal i nas Danf?

MR. HENDERSON:  Yes.

MR. SLATER. Did the City construct facilities whereby
wat er diverted from Salinas Dam could be delivered to the
City of San Luis Obispo?

MR. HENDERSON: Yes.

MR. SLATER: How extensive are your pipelines
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connecting Salinas to the Cty of San Luis Obi spo?

MR. HENDERSON: Looking at the records, | think when
the Corps was constructing that, they al so constructed sone
of the facilities to get that water down to the City. The
City reinbursed those costs for those facilities. But they
were -- | can't renenber the exact cost. They were on the
order of a million dollars or so back in those days.

MR. SLATER: You have no present val ue cal cul ation of
what those City facilities are worth?

MR. HENDERSON: Overall City facilities? No, | don't.

MR. SLATER. | amgoing to show you a series of
exhibits which are attachnents actually to the Paso Robl es
submittal. They are contained within Exhibit 7, and they
are a series of what appears to be progress reports, and
have actually tagged a couple of themfor you. | am going
to call your attention to them

| would like to call your attention to the itemor the
box that references whether or not construction is conplete
in the '51 progress report.

MR. HENDERSON:  Ckay.

MR. SLATER. \What does it say?

VR. HENDERSON:  No.

MR. SLATER: Construction is not conplete.

VWhat does it say with regard to the full use of water?

MR, HENDERSON: Due to the continual increase in
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popul ati on and the construction of new hones and a conti nual
program of water line enlargenments, an extension is
under way.

MR. SLATER. Carrying forward, can you take a | ook at
progress report filed in 1954.

MR. HENDERSON: Yes.

MR. SLATER: Can you take a |l ook at the description of
whet her it indicates construction is conplete.

MR. HENDERSON: It states yes.

MR. SLATER: And what does it say with respect to
st orage?

I mght start by asking: Are the forns in every year
the sanme?

MR. HENDERSON. No, they are slightly different forns.
Appear to be filled out by different individuals.

MR SLATER: And sone of the forms have boxes and sone
have lines; is that correct?

MR, HENDERSON: That's correct.

MR. SLATER. Can you take a look at '54 and read down
towards the bottom of the page? For conpletion, why don't
you read the question and the response?

MR. HENDERSON: Have you used as much water this

year as you expect to use under this pernmt?
(Readi ng.)

The answer is no.
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MR

If not, estimate the year in which the

will be full and conplete. Not known, yearly

use

consunption is increasing with popul ation

gr owt h. (Readi ng.)

SLATER: Coul d you please read the Question 10 and

the response to Question 107

MR. HENDERSON: Have you stored as much water in

your reservoir as you expect to store?

(Readi ng.)

The answer i s no.

MR.

SLATER: Again, in 1964 this appears to

different type form is that correct?

MR.

MR.

MR

MR.

HENDERSON: That's correct.

be a

SLATER. Different |ines, boxes, et cetera?

HENDERSON: That's correct.

SLATER. Can you pl ease take a | ook at questions --

Itens 3 and 4; read the questions and responses.

MR.

HENDERSON: St ate approxi mate cost of

construction work on this project during

the last 12 nmonths. $764, 460, added

filtration.

Describe briefly the portion of the project

upon whi ch the above ampbunt was expended.

Capacity and constructi on of new water

and punping station.
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Nunber 4: What construction remains to be done
to conplete the project? Construction of

storage facilities, water nmains and rehabilitatio
of old filtration plant. (Readi ng.)

MR. SLATER: \What year was that?

MR HENDERSON: That was 1964.

MR. SLATER: Same question as it relates to the '65
permt, Item 4.

MR, HENDERSON: Item four

What construction work remains to be done to
conplete the project? Construction of
storage facilities, water mains and
rehabilitation of old filtration plant.
(Readi ng.)

MR. SLATER. M. Henderson, what year was the hearing,
the hearing revoking the various pernmits that you testified
to on cross-exam nation?

MR. HENDERSON. 1972.

MR. SLATER. Wbuld you please | ook at the progress
report filed in 1973. |Is that the -- it's a new type of
form new boxes, new |ines?

MR. HENDERSON: That's correct.

MR. SLATER. WII| you please read Question 4 and what
t he response is?

MR. HENDERSON: \What percent of construction work
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remains to be done to conplete the project?
Cor ps of Engineers, owners of the diversion
works is presently considering nodifications
of existing facilities. (Readi ng.)

MR. SLATER: Same question for the progress report
filed in 1975.

MR. HENDERSON: Corps of Engi neers, owner of

di version works is presently considering
nodi fications. (Readi ng.)

MR. SLATER: And to expedite this, in subsequent years
is that sane basic explanation carried forward?

MR. HENDERSON: 1974 has the sane statenent.

MR. SLATER: In all these years does the anount of
direct diversion or the anbunt to be diverted to storage
change? Wuld you look at the top --

MR. HENDERSON:  No.

MR. SLATER. | want to show you -- would you take a
| ook at Paso Exhibit 26? Can you describe what the docunent
is?

MR. HENDERSON: It's the latest pernit issued by the
Corps of Engineers for the City and the Corps of Engineers
conbi ned pernit.

MR. SLATER. WII| you please take a | ook at what
condition five says? WII| you read that al oud?

MR. HENDERSON: The water appropriated shall be
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limted to the quantity which can be
beneficially used and shall not exceed 12.4
cubic feet per second by direct diversion
to be diverted fromJanuary 1 to Decenber 31
of each year. And 45,000 acre-feet per annum by
storage to be collected from Novenber 1st of
each year to June 30th of the succeeded year
(Readi ng.)
MR. SLATER. Wuld you also take a | ook at Paragraph 77
What does Paragraph 7 say?
MR. HENDERSON. Paragraph 7?
MR SLATER  Yes, construction.
MR. HENDERSON. Construction work shall be conpl eted by
Sept enber 30t h.
MR. SLATER: In your nmind, is the construction of this
proj ect conpl ete?
MR. HENDERSON:  No.
MR. SLATER. In your mind, are those terns inconsistent?
MR. HENDERSON:. What | have seen through the pernits is
that it depends on the person's perception of what is
construction conplete. And there has been different
determ nati ons or different |ooking at how they view that,
whet her constructi on was conpl et e.
MR. SLATER. No further questions.

H O BROMN: Recross, M. Baiocchi or Ms. Scarpace
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RECROSS- EXAM NATI ON OF SAN LU S OBI SPO
BY CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY Ms. SCARPACE

M5. SCARPACE: M. Henderson, did the City of San Luis
oi spo file an application to enlarge the --

H O BROW:. Pull the mike up closer.

M5. SCARPACE: Did the Gty of San Luis Obispo file an
application to enlarge the Salinas Dam pursuant to Water
Code Section 6002?

MR. HENDERSON: Not to nmy knowl edge. | believe we are
expandi ng the capacity under our current pernit terns.

M5. SCARPACE: If you would refer to the Permt 822 --
your permt, the City's pernit, 5882.

MR. HENDERSON:  Ckay.

M5. SCARPACE: What is the height that is specified for
the dam for the spillway?

MR. HENDERSON: | don't know that that is specified in
the pernmt.

M5. SCARPACE: In the application for the permt, the
permt itself?

MR. SLATER. | amsorry, Exhibit 26 is the pernit which
was issued. You want to reference the application? Do we
know what nunber it is?

M5. SCARPACE: Well, it's the permt, 5882.

MR. HENDERSON: This says 5882. | don't know that we
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reference the spillway.

MS. SCARPACE: We had it as an exhibit.

H O BROM: M. Smith

MR SMTH: | amjust reading your docunent and the
Phase | scope of service of Salinas Reservoir Expansion
Project. Spillway elevation fromexisting 1301 to 1320.

MR. HENDERSON: That is what the project will be. She
was asking ne whether that was in our permt, and | don't
know that that is in the pernit.

MR SLATER | think it is fair to the witness to see
t he docunent that is being referenced.

MR. HENDERSON: As we expl ained, the project that we
are proposing is to install spillway gates which would raise
t he maxi mum water surface by 19 feet. That is what the
project is.

MR SMTH That is what it says.

M5. SCARPACE: Doesn't the permit specify that the
spillway height is 125 feet?

MR. HENDERSON. | am not sure what you are referencing.

M5. SCARPACE: Permt 5882.

MR, HENDERSON: | don't see it in here.

M5. SCARPACE: It gives the specifications of the
capacity of the dam

H O BROMN. You understand the question?

MR. HENDERSON: Yeah. She is referring ne to 5882, and
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| have the latest copy before me. But | can't find any
reference. Maybe she can point out where it is in this
docunent .

H O BROM: Then that answer is no

MR. HENDERSON: No. It doesn't quote the spillway
height. | think when they neasure dans for, like, our Wuale
Rock dam it is height, the physical top of the dam not
necessarily the spillway height that they are referencing.
So, | amnot sure what she is referencing, so ny answer is,
no, | don't see that.

H O BROM: You may try to clarify your question. Are
you tal ki ng about el evation or height above ground?

M5. SCARPACE: The height of the spillway from ny
recol l ection was 125 feet and the height specified in the
application for the damas a whole is 600 feet, | believe.

MR. HENDERSON. That woul dn't sound right.

H. O BROMN: Again, if you don't understand, the answer
i s no.

M5. SCARPACE: Does the City of San Luis Cbispo or the
County who operates the dam check between these gauge
points for flows to see whether or not there is a live flow
exi sting?

MR. HENDERSON. M understanding is that County staff
nonitors a nunber of points that typically go dry first. If

they're notified of any other points, a lot of themare
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i naccessible or on private property. But if they are
notified there is a spot that is dry, they will confirmthat
and open up the val ves.

M5. SCARPACE: The fact that there is -- they may see
flow at the checkpoints doesn't nean that there is flow
bet ween t he checkpoi nts?

MR. HENDERSON: Again, look | said, if they are
notified and becone aware there is not flow, they will open
up those valves. Again, just fromour years of experience
that the Salinas River flows go dry just below typically the
well field for Atascadero Miutual, that is a huge, shallow
well field, and that pulls down the water. That is
typically the first place that goes dry. |If in sonme years
it went dry sonmewhere else, they would nonitor that.

M5. SCARPACE: Does the live stream agreenment specify
that the rel eases only have to be made during the tinme of
year that typically that area of the County doesn't get
rain?

MR. HENDERSON. Again, the live streamonly |ooks at it
-- basically the flows, bypass flows, have to be done
whenever there is not a visible flowfromthe damto the
Naci miento. It doesn't have to do with rainfall. There is
a correlation between rainfall and when you get a live
stream but it doesn't talk to that. It just says if there

is not a visible flow along that whole stretch, whatever
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flows in has to be rel eased.

M5. SCARPACE: Do you know how nuch evaporati on woul d
result fromthe increase in the |evel of the dan®

MR. HENDERSON. | don't have those exact figures. W
have done sone of that nodeling and projections. There is
considerabl e evap fromthe project as it exists. It is a
hot area over there, and with a greater surface area you
wi | | expect greater eval uation.

It is built into the nodel. That information is there
inthe EIR, but | don't have the specific nunbers.

MR SMTH | would like to read sone nunmbers fromthe
file into the record.

MR. SLATER. | amgoing to object on the basis that he
has an opportunity to testify as a w tness.

H O BROM: Yes. M. Snith, what is your position
here now?

MR SMTH  What is ny position?

H O BROMN: Are you an attorney representing the
client or what is your --

MR SMTH | ama biologist. | amw th CALSPA. |
swore when | came in this norning.

H. O BROMN: The questions are to be directed by
counsel to opposing parties.

MS. SCARPACE: Since there are two counsel with the

permttee --
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H O BROMWN. Pl ease use the m crophone

M5. SCARPACE: Since the permittees have two counsel
present who have both asked questions in these proceedings,
I amrequesting that CSPA also be allowed to use an
additional person to aid in questioning, even though the
person nay not be an attorney.

H O BROMN: M. Baiocchi.

MR. BAIOCCHI: M. Brown, going back to 1992,
prepared for and testified at five hearings before the Board
then down here, in this room And also during that period
-- | was also a witness. | was allowed to cross-exan ne
And in this case here | was doing it -- | amgoing to
testify and I was hel ping Lorraine in cross-examning the
wi tnesses. And | think what Felix did was sinply, he cane
in and took ny place on a couple of questions that |I wanted
to raise earlier, we wanted to raise earlier on evaporation

The point is this, is that they have two counsel and
his questions are going to be very pertinent to the
proceedi ngs, going to help the Board and staff.

MR. SLATER: M. Brown, in an effort to expedite the
process, we will concede, so |long as the person who
guestions doesn't testify now

H O BROMW:. Do you intend to testify M. Snith?

MR SM TH: Yes.

MR. BAIOCCCHI: | intend on testifying, also.
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MR. SLATER: Contenporaneously. |'mjust trying to
make sure that we don't get testinony at the sane tine he is
asking questions if he is going to testify. That's all. |If
he is going to testify, he can testify.

H O BROM: Is that clear, as to what he said?

MR. BAIOCCHI: He has to ask a question and not testify
while he is asking a question.

H O BROM: That's correct.

MR. BAIOCCHI: That is agreeable to ne.

H O BROMN: M. Scarpace, would you see, as the |ead
counsel, that the gentlenen assisting you do ask questi ons,
make sure it is a question that is being asked and not
testinmony that is being subnmtted?

MS. SCARPACE: Yes.

HO BROMW: | will permit you to proceed

M5. SCARPACE: Thank you.

MR SMTH: Could you bring evaporation data --

H O BROMN: Use the m crophone when you switch back
and forth.

MR SMTH: Could you bring the evaporation data for
both Salinas Reservoir and Wal e Rock Reservoir tonorrow?

I's that possible?

MR. HENDERSON. | don't have those files with ne. They
are huge binders that -- if you are tal king about the
exi sting operations of those facilities, | don't have that
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information with me up here. They are in our offices.

I will just state that, like | stated earlier, \Wale
Rock's evap is significantly | ess than Salinas' evap. That
is just the nature of one is next to the coast and one is in
an arid, very hot area. You get nore evap.

M5. SCARPACE: What is the safe annual yield that the
City of San Luis Obispo expects to receive by raising the
I evel of the dam that is, the increase in the safe annua
yiel d?

MR. HENDERSON: The project identifies that it would
i ncrease the safe annual yield by 1650 acre-feet per year

M5. SCARPACE: Do you recall that the evaporation --
increase in the evaporation is roughly double that anount?

MR. HENDERSON. Again, | don't have those nunbers in
front of nme. W have seen evaps as high in the past when
the reservoir's as full as it is now A real hot summer
month you can see evaps upward of 700 acre-feet in a nonth.
That is not unusual for a reservoir in that type of area
Naci mi ento has huge evap |l osses. That's just the nature of
operating a storage facility.

M5. SCARPACE: Thank you.

| have no further questions.

H O BROM:. M. Cahill, recross?

M5. CAHILL: Yes, thank you

---000---
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RECROSS- EXAM NATI ON OF SAN LU S OBI SPO
BY PASO ROBLES
BY Ms. CAHILL

MS. CAHILL: You can relax, M. Mss. These are al
for M. Henderson.

M. Slater asked you whet her Paso Robles or Tenpl eton
had contracts with the Corps of Engineers for delivery of
wat er, and you answered, not to your know edge; is that
correct?

MR. HENDERSON: | believe he asked whether it had
contracts for storage of water.

M5. CAHI LL: Your answer was?

MR. HENDERSON:  No.

M5. CAHILL: No or not to your know edge?

MR. HENDERSON: Not to my know edge.

M5. CAHILL: To your knowl edge. Did the Corps of
Engi neers, nonet hel ess, rel ease water from Salinas Reservoir
for the benefit of Paso Robles in the 1950s and the 1960s?

MR. HENDERSON. Again, | wasn't here at the tinme. But
| ooking at the files, it looks |ike there were sone rel eases
made downstream fromthe reservoir fromexcess that was in
st or age.

M5. CAHILL: As |late perhaps as 19667

MR, HENDERSON: | don't know the exact dates.

MS. CAHI LL: Sone discussion of that is in the
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transcripts of the 1972 hearings; is that correct?

MR. HENDERSON: Correct.

M5. CAHILL: Was the city of San Luis Cbispo in the
1950s and '60s increasing its use of existing Salinas
Reservoir?

MR. HENDERSON. | believe so, yes.

M5. CAHI LL: So, it could say, "W're going to expand
our use" even if it was only relying on the existing
reservoir?

MR. HENDERSON: Correct.

M5. CAHILL: In fact, you're probably still expanding
your use fromthe existing reservoir even now, aren't you?

MR. HENDERSON. W probably hit a peak use prior to
t he drought when per capita use rates were significantly
hi gher. Right now our use rates are even bel ow the 145
figure we tal ked about. Qur usage is about 120 gal |l ons per
person per day in the city. So, with those |ower use rates
I don't know that we are using nore water at this point.
Again, with increasing the population, we will continue to
gr ow.

M5. CAHILL: Say up through 1980, even assuning there
were going to be no expansion, you would still have said,
"W need nore time to put our water to beneficial use,”
because you were still building up use of the existing

reservoir; is that right?
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MR. HENDERSON: Yes.

M5. CAHILL: Let's look just briefly at sone of those
years that M. Slater had you | ook at in the progress
reports. | amnot sure |'ve got themall witten down.

The first one was 1951.

MR. HENDERSON: Yes.

M5. CAHILL: It does say construction is conpl eted,
says no. But the additional works that are required don't
mention a gate in the spillway, do they? These are nore
distribution types works, aren't they?

MR. HENDERSON. It appears so, yes.

M5. CAHI LL: In 1954 down to Nunber 9, yearly
consunption is increasing with population growh. That was
happeni ng even though there wasn't an expansion at that
time; isn't that true?

VMR. HENDERSON: | amsorry?

M5. CAHILL: Down in 1954, Question 8:

Estinmate the year in which use will be full.
(Readi ng.)

You don't know, but you are increasing. You were
i ncreasing at that tine.

MR. HENDERSON: That is what conmmunities do.

MS. CAHILL: Right.

In 1964, again, it indicates constructi on work has not

been conpl eted, but the specific neasures that are nentioned
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in the response to Nunber 3, filtration capacity, water
mai ns and punping station. That doesn't involve
installation of spillway gates, does it?

MR, HENDERSON: No, it doesn't.

M5. CAHI LL: The report that was filed after, in 1973,
that was filed after the Board took its action in the 1972
order, wasn't it?

MR, HENDERSON: That's correct.

MS. CAHILL: That cane after that order

In 1976 did City of San Luis Obispo indicate that
construction was conpl et e?

MR. HENDERSON:  Yes.

MS. CAHILL: And in 1977 did it indicate that
construction was conpl et e?

It is out of order. It is matter of evidence; you
don't need to confirmit.

You found it, so what does it say?

MR. HENDERSON: Yes.

M5. CAHILL: Are you aware that the Corps of Engineers
on two occasions filed requests for |license?

MR, HENDERSON: | am aware of at |east one time in the
'90s when | was in nmy position

M5. CAHI LL: Thank you very much.

H O BROMN: Thank you, Ms. Cahill.

Staff, do you have recross?

CAPI TOL REPORTERS (916) 923-5447
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| have no recross, so that concl udes the panel.

M. Slater.

MR SLATER: M. Brown, we would like to know whet her
or not you would like us to nake our argunents regarding the
i ntroduction of this evidence at this tinme?

H O BROMW: Let's wait until you conplete the other
panel .

MR. SLATER: Fair enough.

H O BROMN: You can call your other panel, if you like
Now.

VWiile we have a little break, on starting at 9:00 in
the norning, is there any objections to doing that?

M5. CAHI LL: W have no objections.

MR. SLATER. None for the City, your Honor.

H. O BROAN: No objections?

MR. BAIOCCHI: No objection.

H O BROMW: W will get an extra hour tomorrow. W
will start at 9:00 a.m in the norning, and this roomwil|
be | ocked up over night. |Is that correct?

M5. MRONKA: That is correct.

H O BROM: If you wish to |eave any of your files or
i nformati on here, the roomw Il be | ocked.

M. Slater.

MR SLATER Ms. Csler --

M5. HASTINGS: Actually | will begin the direct
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exam nation of M. Ray. M nane is --

H O, BROAN: Hastings.

M5. HASTINGS: -- Stephanie Hastings. M. Slater is a
little confused.

Good nmorning, M. Ray. Please state your name for the
record.

MR. RAY: M nanme is Robert Lewi s Ray.

M5. HASTINGS: Do you have a copy of what has been
mar ked previously as Exhibit 87

MR RAY: Yes, | do.

M5. HASTINGS: Did you prepare witten testinony in
advance of this hearing?

MR RAY: Yes, | did.

M5. HASTINGS: Can you take a | ook at Exhibit Nunmber 8
and then flip to the last page. |Is that your signature on
the | ast page?

MR RAY: Yes, it is.

M5. HASTINGS: |Is this a conplete and accurate copy of
your witten testinony?

MR RAY: Yes, it is.

M5. HASTINGS: Do you swear or affirmthat your witten
testimony, which has been marked for identification as San
Luis Obispo Exhibit Nunber 8, is true and correct?

MR RAY: Yes, | do.

M5. HASTINGS: Did you also submit in advance of this
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hearing a statenent of your qualifications?

MR RAY: Yes, | did.

M5. HASTINGS: | am handi ng you what has been
previously marked for identification as San Luis Obi spo
Exhi bit Number 3. Can you take a | ook at that.

MR, RAY: Ckay.

M5. HASTINGS: Does that appear to be a conplete and
accurate copy of your statenent of qualifications?

MR RAY: Yes, it is.

M5. HASTINGS: Do you swear or affirmthat the
statenment of qualifications, which has been identified as
Exhi bit Nunmber 3, is true and correct?

MR RAY: Yes, | do.

M5. HASTINGS: Thank you very nuch.

Wth respect to those qualifications, what is your
present occupation?

MR. RAY: | ama senior project manager for URS G eine
Whodward Cl yde in our Santa Barbara office.

M5. HASTINGS: Can you briefly describe sone of the
hi ghl i ghts of your professional experience for us.

MR. RAY: Sure. |In addition to being the project
manager for the Salinas Reservoir Expansion Project, which
have been working on since 1988, '89, | started work on the
EIR in 1991, 1992. | have al ways nanaged a variety of

California Environmental Quality Act and Nationa
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Envi ronmental Policy Act projects over the years.

|'ve been -- | have a degree in natural resources
managenent from Cal Poly in 1977. |'ve been working for
Wbodwar d- Cl yde for the |last 22 years. Sone of ny
representative project experience at Wodward-C yde incl udes
| was the project manager for the EIR that was prepared for
the City of Santa Barbara desalination project. | was the
proj ect manager that was prepared for the EIR for joint
agency water supply project in Ventura and Los Angel es
Counties. | was the project manager for the Cajalco Creek
Dam and Detention Basin Project upstream of Lake Matthews in
Ri versi de County for the Metropolitan Water District, and
al so worked on the permitting and environnental conpliance
for City of San Barbara's G braltar Dam strengtheni ng
Project in Los Padres National Forest in Santa Barbara
County.

In addition | amalso a registered assessor in the
State of California.

M5. HASTINGS: What has your role been with respect to
this project, the Salinas Reservoir Expansion Project?

MR. RAY: Again, | have been the project manager since
we started working on the EIR back in 1991, '92. In that
role | have been responsible for overseeing, directing,
supervi sing preparation of the EIR by our staff and various

subcontract ors.
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M5. HASTI NGS: Approxi mately how many hours have you
contributed to this project?

MR. RAY: Not counting the work | did in the late
1980s, | have put in over 1,500 hours on this project.

M5. HASTINGS: The EIR for this project has been
certified by the City; you know that?

MR RAY: That's correct.

M5. HASTINGS: In your opinion, is the EIR for this
project a conplete, thorough and professionally prepared
docunent ?

MR RAY: Yes, it is.

M5. HASTINGS: From an engineering and design
perspective, can you tell us a little bit about the proposed
proj ect?

MR. RAY: To summarize and recap what has al ready been
testified to here previously today, the prinary conponent of
the proposed project is to install an operable gate in the
existing spillway of Salinas Damto conplete the origina
design, thereby raise the water |evel by approximtely 19
feet and increase the storage capacity by about 19,000
acre-feet.

M5. HASTINGS: Two draft environnental inpact reports
were prepared prior to the final inpact report, which we
have here today. Can you tell us why that was?

MR. RAY: \When the initial draft EIR was prepared and
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i ssued in Novenber of 1993, we held public hearings and
recei ved public and agency comrent on the initial draft.
The City nade a decision not to issue the final EIR and to
certify the project at that point. Instead, deciding to
contract with Wodward-C yde to do additional studies to
address the public and agency concerns rai sed about the
project. And those related primarily to issues related to
bi ol ogi cal inpacts, the inundation zone regarding the
perimeter of the reservoir, as well as downstream fl ow
effects.

M5. HASTINGS: You referenced regul atory agenci es.
During the course of the preparation of these docunents did
you consult with various regul atory agenci es that m ght be
i nvol ved?

MR RAY: We did. And sone of the nore notable
agenci es that we were consulting with included the U S. Fish
and Wldlife Service, the California Departnent of Fish and
Gane and the County of San Luis Obispo.

M5. HASTINGS: Can you describe the results of the
City's environnental analysis in general ternms? |In other
words, what are the environnmental inpacts, if any, that the
final environmental inpact identifies?

MR RAY: Yes, | can do that.

In general, | would refer you to the executive sumary

in the Final EIR for a nore detail ed description of what the
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i mpacts, mtigation neasures and residual inmpacts are. |'ll
go ahead here and focus on the nore substantial inpact
findings in the docunent.

We have identified significant inpacts in the
short-termto biological resources in the perinmeter of the
rest that would be inundated on a periodic basis by the
expansi on of the reservoir. Wth inplenmentation of the
mtigation nmeasures specified in the docunent, we believe
that those inpacts are mitigable over tine. They will be
significant in the short tine.

We have also identified short-termsignificant inpacts
during the construction phase for |ost recreationa
opportunities at the County park. It is primarily a safety
concern due to the anmount of work that needs to be done at
the County park to relocate recreational facilities and the
presence of heavy equi pnent, and there will be a need to
restrict public access to the County, or at |east during
construction season. Again, that is a short-terminpact.

In the long termit is expected that actually the
recreational facilities will be inmproved by rebuil ding and
relocating them

Additionally, we have identified that the project wll
contribute along with other downstreamwater users to the
potential overdraft of the Paso Robl es groundwater basin. |

would Iike to point out that we are -- that the Paso Robl es
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groundwat er basin is in a state of overdraft, based on

i nformati on that we have at hand. To the extent that the
groundwater basin is in a state of overdraft, technically
under CEQA, if we contribute any anmount to that overdraft
situation, we could be considered to be contributing to a
significant cunulative inpact. That inpact is not pertained
interms of our findings to the stretch of river 14 niles
downstream from the dam and the Atascadero area. It
pertains to an area further downstream and the main basin of
Paso Robl es basi n.

That sunmari zes the inpact findings.

M5. HASTINGS: Thank you.

Sone of the comments that have been nmade earlier
during the last panel of wi tnesses, were regardi ng potenti al
safety inpacts of the installation of the spillway. Can you
address that issue?

MR RAY: Sure. | will start with the upstreamissues
and then work to the downstreamissues. One of the itens
that was identified long ago, and it is addressed in the
geot echni cal study we did as well as in the EIR is the
possibility that raising the reservoir |evel would
reinitiate several historic land site areas around the
perimeter of the reservoir. There is mitigation neasures
that are presented in the EIR that would reduce that risk to

an acceptable | evel.
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Additionally, there are, as was brought up previously,
i ssues related to dam safety associated with seisnic shaking
of the dam And, again, there are nmitigation neasures
presented in the EIR to address that. The Division of
Safety of Dans will theoretically take over jurisdiction for
this facility. In order for the expansion project to go
forward, it nust be transferred fromfederal to |ocal
control, and, thus, DSOD will have jurisdiction. There is
al ready coordi nation going with the Arny Corps of Engi neers
and the DSOD, and we are in the process as we speak of
perform ng additi onal damage and engi neer-rel ated studies to
determ ne the adequacy of the previously identified
mtigation neasures: dam strengthening activities, abutnment
arnoring, et cetera, et cetera. That process will help
insure that the damis retrofitted as necessary to reduce
the risk to an acceptable level in accordance with state
st andar ds.

MS. HASTINGS: Earlier M. Mss, | believe, testified
to the fact that the City has recently contracted with your
conpany for the Phase | activities. Are these additional
dam saf ety engi neering studies that you are referencing
part of those Phase | --

MR. RAY: Yes, they are.

MS5. HASTINGS: Now that the CEQA docunent has been

certified, what additional CEQA work will be done?
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MR. RAY: The additional CEQA work that needs to be
done is primarily to flush out the site-specific details of
the biological mtigation plan, and that is going to entai
contacting |l andowners and identifying specific parcels.
Once specific parcels are identified, assuming that can be
done, then we would then devel op nore site-specific
pl ans.

There are eight candidate areas identified in the EIR
W will speak nore to this later, but there is approximtely
2500 acres which give us, we believe, abundant opportunity
for mtigation inplenentation. W need about 400 acres,

i ncludi ng consideration of replacenment ratios in excess of
what woul d be inpacted, so that there is basically nore than
six times as nmuch acreage as we need. The key is going to
be finding willing | andowners that we can then go in and
develop the site-specific mtigation plans in accordance
with the approach and strategy that is laid out in the EIR

And once that is done, the City will be able to
conpl ete the CEQA findings and deterninations of residua
i npacts significance, assuning the City decides to approve
the project, and nove forward. Then they would need to
i ssue an order of determ nation. And right now we believe
that that could all be conpleted in approximately a year
from now.

M5. HASTINGS: Thank you.
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As you heard M. Moss and M. Henderson testify, that
addi ti onal work outside of the CEQA work that you just
descri bed al so needs to be done. Can you describe for us
what that is?

MR RAY: Yes, | can. One of the key items is related
to the property transfer, and that is going to require NEPA
conpliance. W have been coordinating with the Army Corps
of Engi neers. Wen | say "we," Wodward-C yde, together
with the Cty, has been coordinating with the Arnmy Corps
since approxi mately 1992. W submitted a work plan to the
Cor ps of Engineers in 1994, based on previous consultations
with them that laid out a work plan for NEPA conpliance, as
well as other related studies which include a hazardous
mat eri al eval uati on and cl earances for 4400-acre property,
cul tural resources conpliance, Section 106 conpliance, as
wel | as a boundary |ine survey.

So, we've gotten tentative feedback and approval from
the Corps on those scopes in the past. It is generally
bel i eved that we could proceed with the NEPA conpliance
t hrough EA for the property transfer, and one of the basic
prem ses is that the I and use would remain the sane after
the property transfer, basically maintain the status quo
with the mninmal inpact associated with the property
transfer.

Additionally, there is the issue of getting through the
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permtting with the DSOD

MS. HASTINGS: Thanks.

To conclude, in your professional experience and in
your knowl edge of this project, as you devel oped that over
ten years being project nanager, is there anything that
woul d make this project infeasible?

MR. RAY: No.

M5. HASTI NGS: Thanks very nuch.

MR. SLATER. Wbuld you please state your full nanme for
the record.

MR. HUTCHI SON: W | | iam Ray Hutchison

MR. SLATER:. M. Hutchison, | put before you a document
which is marked Exhibit Nunber 12 for the City of San Luis
oi spo. Could you please take a nonent and review it.

Is that the testinony that you submitted in preparation
for this hearing?

MR HUTCHI SON: Yes, it is.

MR, SLATER: Is it accurate, true and correct?

MR HUTCHI SON:  Yes.

MR. SLATER: Wbuld you like to make any corrections to
it now?

MR HUTCHI SON: | just noticed there is a double page,
so there is a duplicate page in the pack

MR SLATER: Oher than that, no?

MR. HUTCHI SON:  No.

CAPI TOL REPORTERS (916) 923-5447



MR. SLATER. | amal so going to hand you now a documnent
whi ch has been submitted as San Luis Obi spo Number 4, which
purports to be a CV. Can you briefly review that.

Is it accurate?

MR, HUTCHI SON:  Yes, it is.

MR. SLATER. Could you take a couple nonents and

hi ghl i ght your experience for the Board?

MR. HUTCHI SON:. | have a Bachelor's degree from U. C
Davis in soil water science. | also have a Master's degree
in hydrology fromthe University of Arizona. | have over 18

years of experience working with counties, cities, water
districts, consulting on a variety of groundwater and
surface water resource managenent nodel i ng-type studies.
Parti cul ar enphasi s has been on environnental inpact of
wat er resources devel oprent .

One of the nore significant things | did was back in
the early '90s, | was the one that devel oped LAMP, the Los
Angel es Aqueduct Managenent Program which is used by the
State Water Resources Control Board in the Mno Lake
decision. | did that work for the State Board.

| have been working on projects in San Luis Cbispo
County since 1983. | began working on this particul ar
project in 1996 as part of the -- when the revised Draft EIR
was -- preparation of that was begun

MR. SLATER: Can you tell us very briefly what was the
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other type of work that you did in San Luis Obispo County.

MR. HUTCHI SON: | was involved in the siting of a wel
on one of the first vineyards in the eastern part, east of
Paso Robles. | did a -- | was involved in a project in Paso
Robl es, working on, eval uating geothermal potential of
groundwater. | have al ways been invol ved since 1995 -- it
was '95 -- in the Los OGsos area redoi ng a groundwat er nodel
in that area.

MR. SLATER. \What was the purpose of that groundwater
nodel ? How was that going to be used?

MR. HUTCHI SON: There are three water purveyors in the
Los Osos area, and they're conpletely reliant on
groundwater. And as part of the Nacimento Project that is
one of the candidate areas where water could be brought in.
So, the three water purveyors had at one point -- this
groundwat er nodel had been devel oped by the USGS back in the
1980s. They felt it was time to update that in anticipation
of possibly participating in the Naci Project. There was
al so an order fromthe Regional Board to sewer their area
There was no sewers in the area. They were concerned that
there was sone potential groundwater resource inpacts
associated with, in essence, noving the recharge froma
di stributed area through septic tanks to concentrating it in
one place after as treated effluent.

MR. SLATER:. Was there any effort to institute a
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groundwat er nanagenment plan in that zone?

MR. HUTCH SON: In ternms of a AB-3030-type process, no.
It is a nore cooperative effort between the water purveyors
in the area.

MR. SLATER: In terns of the number of hours you spent
on this project, neaning the Salinas Expansion Project, can
you tell us how nmany that would be?

MR. HUTCHI SON:  Approxi mately 400 hours since 1996.

MR. SLATER. Did you work independently, on your own,
or as part of a tean?

MR, HUTCHI SON: At the tine | did the work | was an
enpl oyee of Whodward-C yde. | worked closely with Robert
Ray who was nmanagi ng the project in terns of defining or
under st andi ng what the scope of the project was and the
approach taken to inmpact analysis. | worked closely with
Gary Henderson of the City staff in terns of using the
simul ati on nodel that had been devel oped previously for the
Cty. | worked very closely with John Gay, a biologist, in
terns of getting infornation related to flows that he woul d
be needing for his inpact analysis.

| also worked with the Atascadero Miutual Water Comnpany.
They had been one of the conmenters on the Draft EIR the
initial one in 1993, and nmade substantial conments regarding
potential inpacts on their well field. So, as part of ny

work I worked with themto get data on their wells, water
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| evel s, punping amobunts, that we then used in our analysis
for the revised EIR

MR. SLATER. It would be helpful if you could briefly
descri be the hydrology in the vicinity of the Salinas
Reservoir, maybe on the nap.

MR, HUTCHI SON:  Yeah

M5. MROWKA: Could you please tell what figure you are
referring to?

MR. HUTCHI SON: Yes. This is a reproduction or blowp
of Figure 3.4-1 in Final EIR

MR SLATER  Exhibit 12B

MR, HUTCHI SON:  Thanks.

The Salinas River rises in the hills above the Salinas
Reservoir. The water -- the river then flows through the
canyon for about 14 niles or so, once it |eaves the
reservoir, and enters into the area of Atascadero, which is
a small groundwater subbasin that is highly reliant on
Salinas R ver flow for recharge.

As it | eaves Atascadero, it flows north and enters into
the main part of the Paso Robl es groundwater basin. It
actually lies on the western edge of the groundwater basin.
Fromthere it -- the Nacimento River -- crosses the County
line. The Nacimento River flows into the main stemof the
Salinas. The Nacimento is the major tributary along the

way.
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Then the river continues to flow north and into the
Sal i nas groundwat er basin, Salinas Valley groundwater basin,
and ultimately heads into Monterey Bay.

MR. SLATER: Can you briefly explain how the dam
operation works in connection with the river hydrol ogy?

MR. HUTCHI SON. I n essence, in terns of the hydrol ogy
and in terms of the Iive stream agreenent, water is stored
in the reservoir. During the wintertinme, inflowincreases
and rainfall and other tributary inflows contribute flowto
the Salinas River. As long as there is flowin the river
fromthe base of the damto the Nacimento River, storage
bui | ds.

The City then diverts water out of the reservoir
through a pipeline. And other outflows include later on in
t he season when the river dries up and the live streamis
not present anynore, diversions into storage -- storage
i ncreases stop, diversions continue, and the inflow has been
bypassed through the river, or through the reservoir into
the river.

MR. SLATER: Does downstreamtributary inflow play an
i nportance in the hydrol ogy?

MR. HUTCHI SON: Absolutely. There are gauges at Paso
Robl es, just below the confluence of the Naciniento at
Bradl ey and at Sol edad and Chual ar or up in Monterey County.

There is also estimates of inflows that are maintained by
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the County, as Gary described, a water bal ance cal cul ati on
to figure out what the inflowis. W have estimtes of
flow, inflow, here at the reservoir on the main stem and
then there is tributary inflow, cones into the main stem
there is a higher flow at Paso Robles, a higher flow at
Bradl ey, largely owing to the Nacimento River flowing in
and so on and so forth as you get out. Water flowin the
mai n stemincreases as you nove downstream

Now, Atascadero, there is no gauge. But there was a
study done by Don Asquith [phonetic] of the Mdirro group
which was referenced in the original Draft EIR which we then
used to devel op estimtes or updated that study and
devel oped estimtes of flow at Atascadero whi ch becane
i mportant to our analysis later on

MR. SLATER: \What issues did you look at in connection
wi th the Expansion Project?

MR, HUTCHI SON: Issues that | was involved in were
downstreaminpacts. |In other words, by raising -- by
installing the gate and raising the effective size of the
reservoir, that was going to cause reduced spills, not
changes in the live streamoutflow, but changes in the spil
characteristics of the reservoir.

W were primarily interested in how those reduced flows
woul d reduce spills which translate to reduced flows in the

river and ultimately how those reduced flows woul d affect
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well's in Atascadero and places further downstream

MR. SLATER:. Did you |look at inpacts for upstream or
downstream at Paso Robl es?

MR, HUTCHI SON: Yes, we did.

MR. SLATER: How did you ultimately respond to the
guestions in the nethodol ogy that you enpl oyed?

MR, HUTCH SON:  Well, we took basically a three-step
process in our evaluation. The first step was to, using the
nodel , the City sinulation, operational nodel, estimte the
reduced spills. The second step was to translate those
reduced spills into inpacts to groundwater levels in
production wells in the Atascadero area, fromthe Atascadero
Mut ual Water Conmpany. Finally, we took a | ook at the
overall flow reductions that would occur in the Paso Robles
area and | ooked at that in the context of the report of
overdraft in the basin.

MR. SLATER: In considering the issues that you
identified, what data and infornation did you consider?

MR. HUTCHI SON: As far as the first step, we used the
si mul ati on nodel previously devel oped for the City. That
generated spill reduction estimtes, or, actually, they were
spill estimates and then ultimately flow estinates at each
poi nt al ong the way where he had data.

MR. SLATER: Can you briefly explain the nodel ?

MR. HUTCHI SON: The nodel is basically a sinple water
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budget type cal culation tool that you work at a spreadsheet
format. Input to the nodel includes inflow, which is
obtained fromthe historic records; |live streamrel eases,
which from 1972 are actual data, frompre '72 there have
been estimates devel oped on what the live streamrel ease,
guot e-unquot e, woul d have been. Evaporation -- I'msorry,
precipitation input or precipitation is an input based on
the gauges tinmes the surface area of the reservoir. Qutflow
to the systemis City diversion, which is capped, based on
the pipeline capacity and the total water right or the total
di version water right. And outflow includes the |ive stream
rel eases, and outflowis the spill.

The nodel basically works by taking the rainfall
multiplying it by the initial storage or nonthly, first of
nmont h storage surface area, adding the reservoir inflowto
that, and then, based on a denmand schedul e, nmovi ng water out
of the systemtowards the City, and then maki ng what ever
live streamrel eases are needed.

If the ending storage after you do all of that is above
the maxi mum |l evel, the difference is spill. And if it is
not, then the new storage is calculated and you nove on to
t he next one.

MR. SLATER. I'msorry, | interrupted you in the mddle
of your three exanples. | believe you testified that the

second thing you were looking at is the inpact at
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At ascader 0?

MR HUTCH SON: Right. So we ran the nodel essentially
two ways; one with current reservoir and the second with the
expanded reservoir, the larger reservoir. And we conpared
those two spill estimates. Those spill estimates then were
conservatively assunmed to transnmit conpletely downstream
In other words, if there was an acre-foot reduction in
spill, that translated to a acre-foot reduction in flow at
At ascadero and acre-foot flow reduction in Paso Robl es,
which is a rather conservative assunption by carrying that
i mpact all the way through on a one-for-one basis.

In Atascadero what we wound up doing is taking those
flow -- the estimated flows that had been devel oped by the
Morro group and associated those or related those to water
| evel data that we obtained fromthe Atascadero Miutual Water
Conpany. G ven the size of the basin and the inportance of
Salinas River flowin the recharge of that basin, it was
pretty evident that water would flow into the Atascadero
area, recharge the groundwater basin till the basin is ful
and be able to nove on. Atascadero will turn the punps on
and essentially drain the basin every year.

So we were able to develop a nice relationship on a
wel | -by-wel | basis between Salinas R ver flow and water
levels in specific wells in Atascadero. So when we have

reduced flows, we can then relate that to different or |ower
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groundwater levels as a result of the project. Since the
changes or inpacts, quote-unquote, as a result of the
project are in wet years when there are spills, we saw

changes in groundwater |evels when the basins was already

basically full. In dry years when the groundwater |evels
are very low, there isn't any spill. Therefore, there isn't
any i mpact.

MR. SLATER: In general, was the nethodol ogy you
enpl oyed, in your opinion, conservative or was it -- in
ot her words, did you |leave plenty of margin for error?

MR. HUTCHI SON. Yes. Typically, what we do in these
ki nds of evaluations is start off with a somewhat sinple,
but very conservative, approach as opposed to what you m ght
classify as a nore realistic approach

The nore realistic neans you are adding in nore of the
real aspects of the system |If you can keep the system or
the analysis fairly sinple, yet very conservative and it
doesn't appear that there is going to be any inpacts, you
| eave plenty of margin for error. A good exanple is
transmitting that acre-foot reduction in flow all the way
t hrough. Wien there is plenty of opportunities for
evaporation and infiltration are used el sewhere in the -- or
transpiration by riparian vegetation through the system

MR. SLATER. Wth respect to -- you've identified three

i ssues that you were going to look at with regard to
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potential downstreaminmpacts. What did you find?

MR, HUTCH SON: We defined reduced spills that would
occur, obviously, in wet years. Those then translated to no
significant inpacts associated with groundwater levels in
the Atascadero area. So, therefore, there would be no
i mpact on Atascadero's ability to punp in the Paso Robles
area. W saw that if you transmt that entire reduction in
flow and apply it conpletely to the stated overdraft in the
basin, it worked out to about four percent of the tota
overdraft.

Recogni ze that that assunes that the entire flow that
woul d be reduced woul d have been recharge. Wen, in fact,
only a percentage of the total flow of the river at that
poi nt actually becones recharge. 1In fact, the Salinas
river only supplies about 20 percent of the total recharge
in the entire groundwater basin. And nost of the problem
areas in the Paso Robl es groundwater basin are on the
eastern side, which is pretty well renoved fromthe river

MR. SLATER. In light of the nearly 400 hours that you
spent working on this project, the information that you
revi ewed, your testinony, witten testinony subnitted here
today, and your comments as well, in your expert opinion
will this project result in a significant inpact on present
uses downstream fromthe reservoir?

MR HUTCHI SON: No, it won't.
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MR. SLATER: Thank you

VWhi ch brings us to M. Gray. How are you doi ng, John?

DR GRAY: Fine.
MR. SLATER: Can you pl ease state your nanme for the
record?

DR. GRAY: John Timthy Gay.

MR. SLATER: Do you have Exhibit Number 13 in front of

you?

DR. GRAY: No, | don't.

MR. SLATER: Pass that down.

Did you prepare testinony in expectation of the hearing
t oday?

DR GRAY: Yes, | did.

MR. SLATER. Wbuld you briefly review -- was that
Exhi bit 13?7

DR GRAY: Correct.

MR. SLATER: Does that |look like the testinbny you
prepar ed?

DR. GRAY: Yes.

SLATER. Do you want to nmake any changes?

MR. SLATER: Did you sign it?

DR. GRAY: Yes, | did.

MR. SLATER: Is it conplete, true and accurate?
DR GRAY: It is.

MR.

DR.

GRAY: No.
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MR. SLATER: Let's start with your CV, which --
passing that down to you. | believe that is Exhibit 5.

Coul d you take a second and review that, please.

Does that |ook |ike your CV?

DR GRAY: It is.

MR, SLATER:  Truthful and accurate?

DR GRAY: It is.

MR. SLATER. Could you take a couple seconds and --
nonents, and briefly describe your professiona
qualifications?

DR. GRAY: | amthe nmanager of the environnental
pl anning and pernmitting at URS Greiner Whodward C yde. |
have been an environnental consultant for 18 years. | have
a Bachelor's of Science and a Doctorate in ecology fromthe
University of California. |'ma practicing environnental
consul tant. Most of ny work is on the Central Coast. Mbst
of my clients are public agencies, and nost of mny projects
are water resource projects.

| prepare environnental docunments. | supervise a staff
that al so prepares environmental docunents. The type of
work that I've nostly engaged in in nmy career has been
El RV EI S docunents, preparation of wetland restoration plans,
t hreat ened and endangered species studies and water quality
assessnments. | worked on water resource projects throughout

the Central Coast, in particular on reservoir projects, and
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have worked on npbst of the reservoirs on the Central Coast
preparing environmental reports, special studies on projects
such as Twitchell Reservoir, Cachuma, G braltar, Mtilija,
Casitas and Freeman Diversion, just to nane an exanpl e of
different projects that involve reservoirs.

MR. SLATER. By the way, would you prefer that | cal
you Doctor?

DR. GRAY: John is fine.

MR. SLATER. Can you tell us very Briefly in what
manner you have been involved in the Salinas Expansion
Proj ect? DR. GRAY: |'m managi ng bi ol ogi ca
resource investigations for revised, draft and the fina
EIR | was brought onto the team worki ng under Robert's
supervision in 1995. | was not party to the original Draft
EIR, but | oversee and manage the bi ol ogi cal resource

i nvestigations for the revised draft and for the fina

draft. | supervise a staff of field biologists who
conducted fieldwork. | reviewed their work. | participated
in field investigations. | edited and prepared the fina

docunentation in the reports and stand behind t hose
concl usi ons.

MR. SLATER: Did you beat Bill in terns of the nunber
of hours you spent?

DR GRAY: | think by a small margin. |'ve worked 400,

450 hours on the project to date.
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MR. SLATER: Can you briefly explain the nmethodol ogi es
that you and your team enployed in investigating the
bi ol ogi cal i npacts?

DR GRAY: | can. Wwen | was brought onto the project
we had received sone coments from Department Fish and Gane
about the original Draft EIR  They nmade a request that
certain types of nethodol ogies be utilized for the revised
draft. So we tailored our biological resource
i nvestigations for the revised draft in response to coments
by Fish and Gane, and we also invited Fish and Wldlife to
hel p us scope out those investigations.

In 1995 we convened a field nmeeting with Fish and Gane
and Fish and Wldlife. Gave thema field tour and asked
t hem what woul d be appropriate studies for the revised
draft. Based on their input, we conducted a | arge nunber of
different field investigations to deternine what woul d be
the inmpacts of this project. Those investigations included
studies on riparian vegetation, studies on rare plants,
studi es on threatened and endangered wildlife species,
studi es on aquatic species, including fish. And | can
el aborate on those if there is anything in particular you
woul d I'ike to explore.

MR. SLATER. | think you covered it for this nonent.

Can you also tell me whether or not -- tell us whether

or not you also solicited input fromthe community at |arge?
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DR GRAY: W did. One of the mmjor aspects of our
i nvestigations was to determni ne what woul d be appropriate
mtigation for the | oss of habitat due to inundation froma
hi gher reservoir |evel

W realized that that would be a chall enge because of
there was a | arge acreage of habitat that could be affected.
So we invited agencies and North County | andowners and
interested parties to help us identify opportunities for
habitat restoration in the North County. As M. Henderson
mentioned this norning, the Gty convened what was called a
Mtigation Visionary Comittee process. That was by
invitation to the public and interested parties that could
attend four neetings that we conducted in the North County
to discuss how you mght mtigate the | oss of habitat, where
nm ght there be appropriate properties or |andowners, what
woul d be appropriate technol ogi es and techni ques to restore
habi t at .

Through that process we came away with a | ot of good
i deas and i nput about the challenges and opportunities for
habitat restoration in the North County. Using that input
fromthe community, we designed a mitigation programthat is
docunmented in the Final EIR

MR. SLATER: Can you describe, if you will, what are
the potential inpacts on biological resources associ ated

with this project?
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DR GRAY: | will make this brief, but realize there
are a variety of biological resources that could be affected
by the project.

Probably the single nost |argest inpact is what |
alluded to earlier. And that is with higher reservoir |evel
there will be areas around the perineter of the reservoir
and the back of the reservoir that would be inundated. That
woul d convert upland habitats to wetland or open water
habitat. It would al so change the conposition of sone of
the wetland riparian habitat. |n essence, nmake the
transition further up the river, noving sone of that habitat
over tine.

We | ooked at the acreage that nmight be affected. There
was on the order of 200 acres of grassland, 80 acres of old
wood | and and 50 acres of riparian habitat that woul d be
affected in the new i nundation zone. In addition, there
woul d be a Il arge nunmber of oak trees and pine tress around
the perinmeter of the reservoir that would be inundated and
lost. W went out, counted all those trees individually and
sized them It is on the order of 2700 trees that would be
| ost as a consequence of a higher reservoir.

W al so | ooked at potential affects on sensitive
plants. There are a nunber of plants in the surrounding
area, although they are not threatened or endangered by any

gover nment agency, they are considered rare in the region
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We | ocated those and determ ned how many woul d be affected
and how they might be relocated to mninize the inpact to
t hose pl ants.

We al so | ooked at threatened species, wildlife species.
Wth a higher reservoir level that would alter the riparian
habi tat behind the reservoir, which is a very rich and
productive habitat. W |ooked at the type of waterfow and
breedi ng birds that m ght be affected. The only endangered
species that we discovered in the area that coul d be
directly affected was the red-1egged frog, which resides on
Alanb Creek which is tributary to the reservoir. W were
unsuccessful in locating it in 1996 and '97, but we did see
it in 1992. W think there is population there, but it is a
very snall one and hard to detect. A higher reservoir could
i ntroduce predators into that tributary and harmt hat
popul ation. W identified mtigation to avoid that inpact.

The last thing we | ooked at, downstream i nmpacts. And
this has been alluded to, there is a potential to reduce the
nunber and size of spills, and we | ooked downstreamto see
what resources mght be affected. And |ooking at both fish,
riparian habitat, other aquatic species and wildlife, we
cane to the conclusion that the change in the hydrol ogic
regi me would be insignificant and woul d not change or affect
any resources downstream of the dam

MR SUTTON: Just out of curiosity, you nentioned
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predators behind the dam \Wiat are those, specifically?

DR GRAY: The reservoir is, obviously, man-made. It
is a warmwater body. It has gained fish init; and it also
has bullfrogs. Bullfrogs prey on many native fish species
and anphi bi an speci es.

MR. SLATER. Are there a great many native and
non-native fish located in the reservoir?

DR. GRAY: The reservoir is stocked with trout for
sportfishing. It has a lot of non-native sport fishinit.
As you go up the reservoir into the river, you cone to --
get to a cold water fishery, which is native

MR. SLATER: Wth respect to the inpacts that you
found, what was the proposed mitigation?

DR GRAY: Wth regard to | oss of habitat around the
reservoir, through the Mtigation Advisory Conmmittee process
we identified eight areas surrounding reservoir. These are
private | andowned, |and parcels, enconpassi ng over 2500
acres. W were proposing that there would be a repl acenent
of lost habitat of varying ratios, depending on the
sensitivity of the habitat and reconmended that at |east 400
acres be restored on graze |and or otherw se degraded | and
that is near the reservoir.

W have a set of 2500 acres in different blocks
surroundi ng the reservoir that we think are feasible for

habitat restoration. It is now a matter of deternmining if

CAPI TOL REPORTERS (916) 923-5447 247



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

there are willing landowners in configuring those habitat
conpensati on areas.

MR. SLATER. So, in your view, there are abundant
opportunities in the area?

DR. GRAY: There are abundant opportunities. The Iand
that we have identified is suitable for oak and riparian
restoration.

MR. SLATER. \What about riparian habitat bel ow the danf

DR. GRAY: Through our analysis in the EIR we
determ ned there would not be significant change in riparian
habi tat bel ow the dam and, therefore, no nmitigation was
r ecomended.

MR. SLATER. Any inpacts on wildlife?

DR. GRAY: The wildlife depends on the riparian and
aquatic habitat, and we did not determi ne any significant
i mpact to those resources. So there would be no inpact to
wildlife, in ny estimation.

MR. SLATER. \What about aquatic resources?

DR. GRAY: Sane conclusion, no significant adverse
i mpact to aquatic resources.

MR. SLATER. So your opinion is not significant inpact?

DR. GRAY: That's right.

MR. SLATER: In your opinion, did the physica
conditions and riparian habitat presently downstream support

both native and non-native fishery?
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DR. GRAY: It does.

MR. SLATER: Can you explain that?

DR. GRAY: Downstream of the damthere is a canyon
whi ch has been alluded to in earlier testinony, about 10 or
12 miles of step canyon and with bedrock in the river. That
area has water for a long period of tine. It has substrat.
It has riparian vegetation that is suitable for native fish
when there are flows in the river. That area also has five
manmade i mpoundnents, ranging fromseveral thousand feet to
over a nle in length with mannade dams ranging up to 15
feet in height. Those dans are nanaged by the | andowners
for recreation purposes, including fishing, sport fishing by
the | andowners. And we observed and are know edgeabl e t hat
there are ganme fish in those reservoirs and those reservoirs
in nmost years have water year-round. So, therefore, non-
native fisheries is also present downstream

MR. SLATER: In your opinion, will the project have any
i mpact on these contributors to the downstream fishery?

DR GRAY: It would have no significant affect.

MR SLATER | don't know if | asked this. \What, if
any, inpact is the project going to have on above or aquatic
resour ces above the danf

DR. GRAY: There would be inundation of riparian
habitat that would be mitigated by replacenent habitat. 1In

terns of aquatic habitat the project would shift the
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reservoir to a higher level and basically introduce water
further upstream of the reservoir into a portion of the
Salinas River that is now just internittent. In essence, we
are just seeing a novenent of aquatic habitat types further
up river.

The upper river portion of the Salinas, of the
reservoir, is grazed. Mich of it's under private ownership,
and in degraded condition; and having additional water, nore
frequent basis would probably enrich that habitat.

MR. SLATER: Now turning our focus to a specific
fishery, the steel head fishery, what, if anything, did you
do to exam ne the possibility of a steel head fishery?

DR. GRAY: W were aware that steel head are present on
the Salinas River watershed. So we |ooked at the literature
about the occurrence of the southern steel head. There has
been studies back to the '50s about the condition of the
fishery in the watershed. That information is sunmmarized in
the Final EIR Basically, there was a conclusion that there
is poor habitat on the nain stemof the Salinas River, in
general, due to many factors.

There is significant groundwater punping in the Salinas
Valley. There are inpedinents to passage so that the
fisheries of the southern steel head fishery was degraded by
the '50s. At one tine steel head were running all the way up

to above the dam Once the damwas installed, the spawning
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areas were no |onger available. But subsequent to the
construction of the dam and further devel opnent of the
wat er shed, the steel head fisheries has becone degraded and
is in very poor condition. That was docunented by Fish and
Gane in several studies in the '50s and also in recent
studi es by researchers.

After looking at literature we came to the concl usion
that nmost, if any, spawning and rearing by the southern
steel head occurs in tributaries and not in the nmain stem
The cl osest tributaries which the spawning and rearing
occurs is in trout in Santa Margarita Creeks, which are
about 12 mles downstream of the dam There is al so sone
docunent ed spawni ng and rearing in Paso Robles Creek
At ascadero Creek and Jack Creek.

To further investigate, we constructed a reconnai ssance
survey, wal king fromthe dam downstreamwith a
representative of Fish and Game, with another steel head
fishery biologist and other parties fromEIR to take a | ook
at the condition of the habitat fromthe dam downstreamto
the private properties. W docunented the first three mles
bel ow the dam Habitat conditions there were very poor for
steelhead. It is a cattle grazing operation. It is a
brai ded stream Riparian habitat is sparse and gravels are
spar se.

Bel ow t hat point, which is near Palitas Road, you enter
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the canyon. W found there is suitable habitat for
steel head. But intermixed in that habitat are these five
manmade i mpoundnents. W were able to visit two of them
Two others | could not visit; they were on private property
and | had to get information from others who had visited
this inpoundment. As | nentioned, they range from 10 to 12,
up to 15 feet in height. They represent significant
barriers to steel head. But they are probably conditions in
whi ch steel head coul d pass over the barriers if there are
suitable flows, and realize that al so neans there has to be
nmean continuous flows for 120 nmiles out to the ocean. So,
probably it is a rare occasi on when steel head can make it
all the way up, close to the dam

Wil e we were conducting that reconnai ssance survey, it
was brought to our attention that a | andowner downstream of
Las Palitas Road had a fish he kept in his freezer for
several years. He caught, | believe, in 1995 bel ow his dam
We examined the fish. It |ooked |like an adult steel head.
We couldn't nmake an official determination. But certainly
from superficial exami nation we felt that it is high
i kelihood that it is an adult steel head. W had heard of
ot her anecdotal observations of steel head by a property
owner named Otto Schmidt downstream W were not able to
confirmthat, but we heard fromhimdirectly that he had

observed steel head too on the main stemof the river
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occasi onal ly.

MR. SLATER: G ven the work that was prepared by M.
Hut chi son, did you cone to any concl usi ons about whether the
proj ect woul d have any inpact on the ability of steelhead to
m grate up and down the main stenf

DR. GRAY: Yes. |In order to determ ne the inpacts, we
utilized the results of Bill Hutchison's nodeling,
simul ation nodel, to |ook at flows. W canme to the
conclusion that there would be no significant inpact to
sout hern steel head for several reasons.

First of all, the only affect that would occur during
spill years, if you | ook at the number of nonths and
det erm ne when spills occur, that is only about 8 percent of
the tine in which there are spills, on a nonthly basis.
Looking at spill conditions thenselves, there would only be
a reduction about 20 percent in the frequency of spills. So
we are tal king about a rare occasion when there is actually
an inpact on the hydrol ogic regine.

Then we went to a third level analysis. W said if
there is an affect on spills, howlarge is that? So, we
| ooked at all the spills that occurred during the historic
period, from 1945 to 1995; and Bill nopdeled the type of
spill, the duration with the existing project and with the
proposed project. W took cross-sections of the downstream

area to see how flows m ght change with an altered spill.
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And we cane to the conclusion that the actual water depth,
change in water depth, would be trivial

The peak flows fromthese spills, there would be a
trivial difference between them And the velocity of the
spills under existing and proposed conditions woul d not
change. And that sinply because when the damspills,
whether it is a large reservoir or small reservoir, it is
going to be very high flows. As a consequence, the
scouring affect that is necessary to clear out the substrat
in that channel would still occur. The scouring affect to
repl eni sh riparian vegetation would continue and basically
there woul d be very small change in the ampunt of water
goi ng downstream which would still allow fish to migrate up
to this portion of the watershed.

MR SLATER M. Gray, you've recounted your
concl usions that you canme in providing, preparing, your
analysis in the CEQA process in preparing for this
testimony. Are the conclusions that you cone to reasonable
and within the paranmeters of accepted scientific and
techni cal practices?

DR. GRAY: Yes, they are.

MR. SLATER  Thank you.

No further questions.

H O BROWN: Thank you, M. Slater

CALSPA, redirect -- or cross, rather
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MR. BAIOCCHI: Yeah. There is cross, big-tine cross.
---000---
CROSS- EXAM NATI ON OF SAN LU'S OBI SPO
BY CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY MS. SCARPACE

M5. SCARPACE: M. Hutchison, do you do hourly, daily,
weekly and nonthly flow analysis in the river in the 14-nile
canyon area below the damat critical points above and bel ow
Palitas, Rincinada, Canp Canyon Creeks at the mouth of the
canyon?

MR. SLATER. Do you understand the question?

MR. HUTCHI SON: Yes, | do. The only nmiles we |ooked at
flows were at, in essence, the outflow of the dam which
consisted of two parts: live streamrel eases and spills.

The next point we considered in terns of devel opi ng any
estimates were at Atascadero.

So through the canyon we didn't make any eval uations
except for the two or three cross-sectional points that John
had devel oped. W assuned no additional tributary inflow
we sinply used the damoutfl ow estimates to nake velocity
estinmates at those two or three points.

M5. SCARPACE: Why didn't you do an anal ysis from any
ot her checkpoi nts?

MR, HUTCHI SON: There was no need to. Based on the

obj ectives of our analysis, we had no need to do any ot her
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i nternedi at e points.

M5. SCARPACE: You stated that it is recognized that
the Paso Robles water basin is in overdraft; is that correct?

MR, HUTCHI SON: That is based on information from--
first report is 1979. It is California Department of Water
Resources' report on the Paso Robl es groundwater basin.
That estimate of overdraft back then was 30, 300 acre-feet.
Since then there have been a couple other estinates nore
recently which have the figure somewhat higher, the
overdraft figure somewhat higher

M5. SCARPACE: Has there been any cal cul ations on
actual tributary flows at the various tributaries, any
recent flow data fromthese tributaries?

MR. HUTCHI SON: Specifically which tributaries?

MS. SCARPACE: Al of them below the Salinas Dam

MR. HUTCHI SON. If | recall correctly, there were sone
ol der records of some ol der gauges on sone of the
tributaries, and that was used in part by Don Asquith in his
estimate of flow on the main stemin the Atascadero area

W were interested because we were dealing with
downstream fl ow i npacts fromthe reservoir, we were focused
nmore on the main stem and not so nuch on the tributary
fl ows, because, obviously, they wouldn't have been affected
one way or the other by the project.

M5. SCARPACE: But aren't your figures assum ng that
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the tributary flows are what is contributing to nost of the
downstream flows in the Salinas River?

MR. HUTCHI SON. | don't think | understand what you are
sayi ng.

M5. SCARPACE: Aren't your concl usions about having as
m ni mal inmpact in the Paso Robl es groundwater basin
predi cated on your estinmates of tributary flows that are
rechargi ng the groundwater basin?

MR, HUTCHI SON: What we did in terns of that
concl usion was that the DWR report identifies five major --
five conponents of recharge: Salinas River; two specific
tributaries, San Joaquin and Estrella Creeks; agricultura
and return water; urban return water; and subsurface
inflow Those total up to 47,000 acre-feet. 11,000
acre-feet is fromthe Salinas River.

M5. SCARPACE: Have you cal cul ated the recent use or
under f1 ow punpi ng of these tributaries by vineyard use,
whi ch has dramatically increased in the past five years in
that area?

MR. HUTCHI SON: Based on ny review of the DAR report
and the nore recent report that was done by Food G ow
[ phonetic], the vineyard expansi on has been on the east side
of the basin. The Salinas River is on the west side of the
basin. Based on contours of groundwater el evations in that

area and the cones of depressions that have been devel oped
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over the | ast several years, the vineyards and the other
irrigation that is going on on the other side of the basin
has little to do with the Salinas River. |In other words,
even though it is one basin, the way the punping patterns
have been set up, one has very little to do with the
other. In other words, the punping on the east side isn't
i nduci ng any nore flow out of the Salinas.

MS. SCARPACE: You stated that Atascadero relies
substantially on the Salinas River flow recharge; isn't that
correct?

MR, HUTCHI SON: That's correct.

M5. SCARPACE: Now, how much of this spill contributes
to the recharge?

MR, HUTCHI SON: If | can refer to the EIR Table 3.2-14
of the Final EIR outlines the flows, the estimted fl ow
reducti ons at Atascadero that was based on the Mirro group
nethod to estimate the flow at Atascadero. There is no
gauge there. These are estimated fl ows.

The average historic flow at Atascadero based from 1972
to 1994 is 29,829. Flipping back to Table 3.4-14, historic
spill has been 16,175 acre-feet per year. So, historically,
54 percent of the estimated flow at Atascadero cones from
the spills.

M5. SCARPACE: | would like you to refer to the Fina

EIR, Table 3.4-13 and Figure 3.4-2.
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MR. HUTCHI SON.  Ckay.

M5. SCARPACE: Does that indicate that spill reductions
woul d occur in 11 years out of 24 years anal yzed?

MR. HUTCHI SON: Based on Table 3.4-13, | count 11 years
bet ween 1972 and 1995 where spill reductions that range from
very, very small, like, on the order of 161 acre-feet in
1984 all the way up to 17,758 acre-feet in 1993.

So in all those years -- in those years there woul d be
11 periods or 11 tines when there would be a spil
reducti on.

M5. SCARPACE: Well, that is nearly half. How do you
find on that basis that there is only a 20-percent reduction
in frequency of spills?

MR. HUTCHI SON:. What we are saying is that, if -- a |ot
of these things depends on how you look at it. There is 22
years of records in this, on this table. What this tells ne
is that half the tine there is -- alnost half the tinme there
is a spill on the reservoir, whether it is the size it is
now or larger. And what would happen is that if the
reservoir were expanded, the spill reduction would occur
maybe a little later, or the spill would actually occur a
little later when the reservoir is filled up. John tal ked
about the reduction.

DR. GRAY: Wen | was tal king about the reduction in

spills, I was referring to a 50-year period, from 1945 to
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1995, which is a nmore conplete record, taking into account
several drought cycles and several wet cycles.

The '72 to '95 is a primarily very wet cycle in the
range of hydrol ogi c records.

M5. SCARPACE: In the Final EIR, on Page 3.4-19, it
states the largest project-related effects on downstream
flows would occur in wet years follow ng drought periods
when the reservoir had bel ow average storage.

So, during the wet years, follow ng these dry peri ods,
the reservoir is refilling; is that correct?

MR, HUTCHI SON: That's correct.

MS. SCARPACE: Isn't it true that sonetinmes the weather
patterns are such that that wet year may be the only wet
year in a drought situation that there is spills? That is a
spill?

MR. HUTCHI SON: Agai n, going back to Table 3.4-13, the
spill reduction sumary, that single biggest year of spil
was 1993, which is indeed a wet year that has been preceded
by several dry years. Even under the expanded reservoir,
the sinulation shows that there would be a spill even in
that year, even though it would be less of a spill than in
the present reservoir because, in essence, the difference
being the difference in storage space. But there would be a
spill in that year.

M5. SCARPACE: Now, when you relate the decrease in
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frequency of spills to fish and wildlife, their surviva
depends upon spills. They can't store water thenselves.

Wul dn't that effectively kill native fish bel ow the
dam reducing those spill figures?

MR. HUTCHI SON: That is a John question

DR. GRAY: | can answer that. Water in the river bel ow
the dam al so conmes fromtributaries. Even if the damis not
spilling, there is still water in the river that is creating
habi tat, maintaining habitats.

The fact that there is no spill doesn't neant that the
river will be dry bel ow the dam

MR HUTCHI SON: | think it is inportant to note that
above the reservoir the watershed areas is on the order of
120 square niles. Between the dam and the, what you kind of
consider the mouth of the canyon, that watershed area is
about 50 square miles. So you have substantial watershed
area contributing flowto the canyon in wet years when there
is no spill.

M5. SCARPACE: But you have never done any neasurenents
of what flows are in the canyons; isn't that correct?

MR, HUTCHI SON: Al we were interested in is what the
spill reduction would be. And we used gauge records at Paso
Robl es, and we used estinated flows that were suggested to
us by Atascadero for the Atascadero area. The analysis that

we conpleted in ternms of the reduced spill suggested
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strongly that the inpacts would be occurring during wet
peri ods when there would al ready be plenty of water flow ng
in that section, anyway.

So what -- we didn't do a quantitative estinate because
we were focused mainly on addressing specific downstream
i mpact issues, specifically at Atascadero and at Paso
Robles. And the analysis that we did through that canyon
was related to what the change in flow would be. And for
pur poses of John's biological analysis, that was all we
needed.

M5. SCARPACE: Do you -- are you famliar with the
study on the Paso Robl es groundwat er basin done by the --
for the Regional Water Quality Control Board by a group of
Cal Poly professors? Have you reviewed that?

MR HUTCHI SON: | amaware that it exists. | have
gl anced at it.

MS. SCARPACE: That showed a concern about the affect
of the overdraft in the groundwater basin and that it could
result in lower quality waters. Wuld that situation --
well, | think it was part of our Exhibit F --

MR. SLATER. | amgoing to object. |Is there a question
t here?

MS. SCARPACE: Yes.

H O BROMN. Restate the question, please

MS. SCARPACE: I want to know what effect that the
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reduction in spills and flows in the reservoir is going to
have on the groundwater quality in the Paso Robl es water
basi n.
MR. HUTCHI SON: Coul d you show ne the exhibit and the
part of it where it tal ks about this specifically?
M5. SCARPACE: It was Page 5-1 of our exhibit, Exhibit
F, Paso Robles groundwater -- the study of the Paso Robles
groundwat er basin final report for California Water Quality
Control Board, dated June 25th, 1993
MR, HUTCHI SON: Wi ch exhibit?
MS. SCARPACE: Exhibit F, Page 5-1.
MR HUTCHI SON: It's not Exhibit F. There is no --
Exhi bit F has sonme letters fromFish and Gane.
H O BROMWN. M. Scarpace --
MR HUTCHI SON: It is the public trust conplaint by
CALSPA agai nst Santa Margarita Ranch, is Exhibit F.
M5. SCARPACE: Maybe | have the wrong exhibit
nunber. | want to quote it. |t says:
Water quality may deteriorate during
overdraft conditions as users nay be forced
to utilize the lower quality, deeper waters
of the basin. 1In the Paso Robles area these
are known to be both salty and sul furous.
(Readi ng.)

I want to know if you did any analysis of the effects
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of the reduced spills on that water quality.

MR, HUTCH SON: Again, | would like to see in what
context they were tal king about that, if they were referring
to a specific area. The Paso Robl es groundwater basin, as
you know, is rather large. | amaware, generally, through
sone of my previous work, not associated with this project,
that the deeper water is not -- the water quality of the
deeper zones is not as good as the upper zones and that
there is significant differences in water quality between
the west side and the east side of the basin. | would be
curious as to in what context that statement was nmade before
| can tell you howit affects or howit would be influenced
by changes in the Salinas River flow.

M5. SCARPACE: | did have the exhibit nunber wong. It
is Exhibit U.

H O BROMN: M. Scarpace, what | amgoing to do is
knock of f about 10 minutes early. | can give people a
chance to check their tel ephone calls.

W will start with you first thing in the norning on
this question. And, Esther, if you can highlight that
guestion so we can have it first thing.

Keep in mind, |adies and gentlenen, that we are
starting at 9:00 in the norning, and we are scheduled to run
till 4:00 p.m tonorrow afternoon. | amgoing to ask all of

you to have your questions and answers as crisp as you can
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because we are not going to nake it by 4:00 tonorrow the way
we are going.

| have been very tolerant and | enient today, but | am
going to be a little nore persuasive tonorrow to see if we
can get our questions and answers conpleted by 4:00
tonmorrow. | ask you to prepare your questions in advance,
and let's be crisp tonorrow.

And is there any other business for this evening before
we adjourn until tonorrow norning?

MR. SLATER: No, your Honor.

H O BROMN: Stand adj our ned.

(" Hearing adjourned at 4:55 p.m)

- - -000- -
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